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ELIZABETH I

FALKLAND ISLANDS

JUNE SANDRA TYLER-HAYWOOD,
Acting Governor.
CHILDREN ORDINANCE 2014

(No: 7 of 2014)

(assented to: 9 September 2014)
(commencement:  see section 2)
(published: 11 September 2014)

AN ORDINANCE
To repeal and replace the Children Ordinance 18@428 of 1994).
ENACTED by the Legislature of the Falkland Islandls

PART 1
INTRODUCTORY (including CA, Ptl and s105)

1. Title
This Ordinance is the Children Ordinance 2014.

2. Commencement
(1) This Ordinance comes into force on a day agpdiby the Governor by notice published in
the Gazette.

(2) The Governor may appoint different days fdfedent provisions or purposes (or both).

3. Interpretation (CA, s105)
(1) In this Ordinance —

“care order” means an order under section 48(13¢a any order which by or under any
enactment has the effect of, or is deemed to lsay@ order for the purposes of this Ordinance



and (except where express provision to the contsanyade) includes an interim care order made
under section 56(1);

“child” means, subject to paragraph 15(1) of Schedya person under the age of 18;
“child assessment order” has the meaning giverebiian 63;

“child in the care of the Crown” means a child whkan the care of the Crown by virtue of a care
order;

“child of the family”, in relation to the partied a marriage, means —

(a) a child of both of those patrties;

(b) any other child, not being a child who is gldavith those parties as foster parents by the
Crown, who has been treated by both of those gaaisea child of their family;

“contact order” has the meaning given by sectiofi}t?
“court”, in so far as is consistent with the contereans —
(&) the Supreme Court;
(b) the Magistrate's Court; and
(c) subject to section 87 and any order havingatfiinder it, the Summary Court;
“court of summary jurisdiction” means the Magisé&fatCourt and the Summary Court;
“a family assistance order” means an order underse20;
“education supervision order” has the meaning giwgsection 54(1);
“emergency protection order” means an order uneleiian 64;
“family proceedings” has the meaning given by setfi2(3);
“functions” includes powers and duties;
“guardian” means a guardian appointed under seétion
“parental responsibility” has the meaning givensiegtion 6;
“pathway plan” has the meaning given by sectiorl 39(
“prohibited steps order” has the meaning givendxstien 12(1);

“relative”, in relation to a child, means a grandpd, brother, sister, uncle or aunt (whether of
the full blood or half blood or by marriage);
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“residence order” has the meaning given by sedA);

“section 12 order” has the meaning given by secli?f®);

“section 49 plan” has the meaning given by secligb);

“service”, in relation to any provision made unéart 3, includes any facility;

“specific issue order” has the meaning given byisac2(1);

“supervised child” and “supervisor”, in relation gosupervision order, mean respectively the
child who is (or is to be) under supervision ane plerson under whose supervision the child is
(or is to be) by virtue of the order;

“supervision order” means an order under sectiofL{i8) of this Ordinance and (except in
relation to a provision of this Ordinance as to athéxpress provision to the contrary is made)

includes an interim supervision order under sech®fl);

“upbringing”, in relation to any child, includes eéhcare of the child but not the child’s
maintenance; and

“voluntary organisation” means a body (other thaga €rown or a public body) whose activities
are not carried on for profit.

(2) References in this Ordinance to a child whasleer and mother were, or (as the case may
be) were not, married to each other at the timghefchild’s birth must be read with section 2 of
the Family Law Reform Ordinance (No 15 of 2004),ickhextends the meaning of such
references.
(3) References in this Ordinance to —

(a) a person with whom a child lives, or is teelias the result of a residence order; or

(b) a person in whose favour a residence orderfisrce,

are to be construed as references to the persoadiamthe order as the person with whom the
child is to live.

(4) References in this Ordinance to a child bdouaked after by the Crown have the same
meaning as they have (by virtue of section 25)art B.

(5) References in this Ordinance to children wieia need are to be construed in accordance
with section 22(11).

(6) Any notice or other document required undées @rdinance to be served on any person may
be served on that person by —

(a) being delivered personally to the person; or



(b) being sent by post to the person in a regsdtéstter at the person’s proper address.

(7) Any such notice or other document requiredbéoserved on a body corporate or a firm is
duly served if it is served on the secretary orkctd that body or a partner of that firm.

(8) For the purposes of subsection (6) of thisigecthe proper address of a person —

(a) inthe case of a secretary or clerk of a bamtporate, is that of the registered or principal
office of that body;

(b) in the case of a partner of a firm, is thath&f principal office of the firm; and
(c) in any other case, is the last known addréfiseoperson to be served.
Welfare of the child

4. Welfare of the child (CA, s1)
(1) When a court determines any question witheesfp —

(a) the upbringing of a child; or

(b) the administration of a child’s property oe thpplication of any income arising from it,
the child’s welfare must be the court’'s paramowmtsideration.
(2) In any proceedings in which any question wibpect to the upbringing of a child arises, the
court must have regard to the general principlé #my delay in determining the question is

likely to prejudice the welfare of the child.

(3) In the circumstances mentioned in subsectn g court must have regard in particular
to —

(a) the ascertainable wishes and feelings of thilel concerned (considered in the light of
the child’s age and understanding);

(b) the child’s physical, emotional and educatioreeds;
(c) the likely effect on the child of any changethe child’s circumstances;

(d) the child’s age, sex, background and any dhtanatics of the child’s which the court
considers relevant;

(e) any harm which the child has suffered or isskt of suffering;

(H how capable each of the child’s parents, ang @her person in relation to whom the
court considers the question to be relevant, medting the child’s needs;

(g) the range of powers available to the courteurttlis Ordinance in the proceedings in
guestion.
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(4) The circumstances are that —

(&) the court is considering whether to make, \@argischarge a section 12 order, and the
making, variation or discharge of the order is cgggubby any party to the proceedings; or

(b) the court is considering whether to make, \@arglischarge an order under Part 4.

(5) Where a court is considering whether or notntake one or more orders under this
Ordinance with respect to a child, it must not make order or any of the orders unless it
considers that doing so would be better for thé&dahian making no order at all.

Parental responsibility

5. Parental responsibility for children (CA, s2)
(1) Where a child’s father and mother were marteedach other at the time of the child’s birth,
they each have parental responsibility for thecchil

(2) Where a child’s father and mother were notriadrto each other at the time of the child’s
birth (which must, in accordance with section 3§2)read with section 2 of the Family Law
Reform Ordinance) —

(&) the mother has parental responsibility forchigd;

(b) the father will have parental responsibility the child if he has acquired it (and has not
ceased to have it) in accordance with the provssifrthis Ordinance.

(3) More than one person may have parental reggbtysfor the same child at the same time.

(4) A person who has parental responsibility fahdd at any time does not cease to have that
responsibility solely because some other persoesesjently acquires parental responsibility for
the child.

(5) Where more than one person has parental redplity for a child, each of them may act
alone and without the other (or others) in meetimaf responsibility; but nothing in this Part
affects the operation of any enactment which reguihe consent of more than one person in a
matter affecting the child.

(6) The fact that a person has parental respdigitar a child does not entitle that person td ac
in any way which would be incompatible with any eradnade with respect to the child under
this Ordinance.

(7) A person who has parental responsibility fahdd may not surrender or transfer any part of
that responsibility to another but may arrangedome or all of it to be met by one or more
persons acting on behalf of the person with pareesponsibility.

(8) The person with whom any such arrangementadammay be a person who already has
parental responsibility for the child concerned.
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(9) The making of any such arrangement does riettadny liability of the person making it
which may arise from any failure to meet any péathat person’s parental responsibility for the
child concerned.

6. Meaning of “parental responsibility” (CA, s3)

(1) In this Ordinance, “parental responsibility”eans all the rights, duties, powers,
responsibilities and authority which by law a parefha child has in relation to the child and the
child’s property.

(2) It also includes the rights, powers and dutidgch a guardian of the child’s estate

(appointed to act generally before the Childreniace 1994 came into force on 1 January
1995) would have had in relation to the child amel ¢hild’s property.

(3) The rights referred to in subsection (2) ideuin particular, the right of the guardian to

receive or recover in the guardian’s own nametHerbenefit of the child, property of whatever

description and wherever situated which the chsldntitled to receive or recover.

(4) The fact that a person has, or does not haasental responsibility for a child does not
affect —

(&) any obligation which that person may haveeiation to the child (such as a statutory
duty to maintain the child); or

(b) any rights which, in the event of the childsath, that person (or any other person) may
have in relation to the child’s property.

(5) A person who —
(a) does not have parental responsibility for i@aar child; but
(b) has care of the child,

may (subject to the provisions of this Ordinancewdhat is reasonable in all the circumstances
of the case for the purpose of safeguarding or ptmg the child’s welfare.

7. Acquisition of parental responsibility by fathe (CA, s4)

(1) Where a child’s father and mother were notriadrto each other at the time of the child’s
birth (which must, in accordance with section 3§2)read with section 2 of the Family Law
Reform Ordinance), the father will acquire paren¢ésbonsibility for the child if —

(a) he becomes registered as the child’s fathdewusection 6 of the Registration Ordinance
(Title 62.2);

(b) he and the child’s mother make an agreemeripdeental responsibility agreement”)
providing for him to have parental responsibility the child; or

(c) the court, on his application, orders thatsh#® have parental responsibility for the child.
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(2) A parental responsibility agreement will beraf effect until it has been approved by an
order of a court made under this subsection omppdication of either the father or the mother.

(3) The approval by a court of a parental respmlityi agreement may be subject to such
amendments to the agreement as are specified irorder of the court and the parental
responsibility agreement will have effect subjecahy amendments so specified.

(4) An order under subsection (1)(c) or a parer@sponsibility agreement may only be brought
to an end by an order of the court made on theegign —

(a) of any person who has parental responsilfdityhe child; or
(b) with the leave of the court, of the child.

(5) The court may only grant leave under subsedi(b) if it is satisfied that the child has
sufficient understanding to make the proposed aafdn.

8. Acquisition of parental responsibility by stepparent (CA, s4A)

(1) Where a child’'s parent (“parent A”) who haseudal responsibility for the child is married

to a person who is not the child’s parent (“thegtarent”) —
(a) parent A or, if the other parent of the ctdldo has parental responsibility for the child,
both parents may by agreement with the step-pgmemtide for the step-parent to have
parental responsibility for the child; or

(b) the court may, on the application of the gpapent, order that the step-parent is to have
parental responsibility for the child.

(2) An agreement under subsection (1)(a) is alSpasental responsibility agreement”, and
section 7(2) and 7(3) apply in relation to sucheagnents as they do in relation to parental
responsibility agreements under section 7.

(3) A parental responsibility agreement under satisn (1)(a), or an order under subsection
(2)(b), may only be brought to an end by an ord¢he court made on the application —

(a) of any person who has parental responsilfdityhe child; or
(b) with the leave of the court, of the child.

(4) The court may only grant leave under subsed®)(b) if it is satisfied that the child has
sufficient understanding to make the proposed aapdn.

9. Appointment of guardians (CA, s5)
(1) Where an application with respect to a clsldnade to the court by any individual, the court
may by order appoint that individual to be the @silguardian if —

(a) the child has no parent with parental resgmiitsi for the child; or
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(b) a residence order has been made with respettet child in favour of a parent or
guardian of the child who has died while the ondas in force.

(2) The power conferred by subsection (1) may aks@xercised in any family proceedings if
the court considers that the order should be made though no application has been made for
it.

(3) A parent who has parental responsibility fahédd may appoint another individual to be the
child’s guardian in the event of the parent’s death

(4) A guardian of a child (“the original guardigmhay appoint another individual to take the
original guardian’s place as the child’s guardiathie event of the original guardian’s death.

(5) An appointment under subsection (3) or (4) nat have effect unless it is made in writing,
is dated and is signed by the person making theiafpent or —

(a) in the case of an appointment made by a wilttvis not signed by the testator, is signed
at the direction of the testator in accordance whthrequirements of section 9 of the Wills
Act 1837 (as it applies in the Falkland Islands); o

(b) in any other case, is signed at the direatibthe person making the appointment, in that
person’s presence and in the presence of two vesesho each attest the signature.

(6) A person appointed as a child’s guardian unklisrsection will have parental responsibility
for the child concerned.

(7) Where —

(&) on the death of any person making an appointioneder subsection (3) or (4), the child
concerned has no parent with parental respongilfditthe child; or

(b) immediately before the death of any personingakuch an appointment, a residence
order in that person’s favour was in force withpex to the child,

the appointment will take effect on the death att fherson.

(8) Where, on the death of any person making @oiapment under subsection (3) or (4) —
(a) the child concerned has a parent with pareasgonsibility for the child; and
(b) subsection (7)(b) does not apply,

the appointment will take effect when the child lomger has a parent who has parental
responsibility for the child.

(9) Subsections (1) and (7) do not apply if theidence order referred to in paragraph (b) of
those subsections was also made in favour of avsugvparent of the child.
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(10) Nothing in this section prevents an appoimtmender subsection (3) or (4) being made by
two or more persons acting jointly.

(11) Subject to any provision made by rules ofrtoa court must not exercise the Supreme
Court’s inherent jurisdiction to appoint a guardarthe estate of any child.

(12) Where rules of court are made under subse¢tib) they may prescribe the circumstances
in which, and conditions subject to which, an appoent of such a guardian may be made.

(13) A guardian of a child may only be appointedaccordance with the provisions of this
section.

10. Guardians: revocation and disclaimer (CA, s6)

(1) An appointment under section 9(3) or (4) realan earlier appointment (including one
made in an unrevoked will or codicil) made by tlang person in respect of the same child,
unless it is clear (whether as the result of amresgprovision in the later appointment or by any
necessary implication) that the purpose of ther lampointment is to appoint an additional
guardian.

(2) An appointment under section 9(3) or (4) (iuthg one made in an unrevoked will or
codicil) is revoked if the person who made the amjpeent revokes it by a written and dated
instrument which is signed —

() by the person making the appointment; or

(b) at the direction of the person making the appeent, in the presence of that person and
in the presence of two witnesses who each attedigmature.

(3) An appointment under section 9(3) or (4) (otttean one made in a will or codicil) is
revoked if, with the intention of revoking the apponent, the person who made it —

(&) destroys the instrument by which it was maale;

(b) has some other person destroy that instrumehe presence of the person who made it.
(4) An appointment under section 9(3) or (4) (ithg one made in an unrevoked will or
codicil) is revoked if the person appointed is $peuse of the person who made the appointment
and either —

(a) adecree of a court in the Falkland Islandsalves or annuls the marriage, or

(b) the marriage is dissolved or annulled and therde or annulment is entitled to

recognition in the Falkland Islands by virtue oftPaof the Matrimonial Causes Ordinance

(Title 38(2).5),

unless a contrary intention appears by the appentm

(5) For the avoidance of doubt, an appointmenteursgction 9(3) or (4) made in a will or
codicil is revoked if the will or codicil is revoke
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(6) A person who is appointed as a guardian umsgetion 9(3) or (4) may disclaim the
appointment by an instrument in writing signed hgittperson and made within a reasonable
time of that person first knowing that the appoietihhas taken effect.

(7) Where regulations are made by the Governosgpiting the manner in which such
disclaimers must be recorded, no such disclaimérhave effect unless it is recorded in the
prescribed manner.

(8) Any appointment of a guardian under sectiom&y be brought to an end at any time by
order of the court —

(a) on the application of any person who has gateasponsibility for the child;
(b) on the application of the child concerned hvéave of the court; or

(c) in any family proceedings, if the court cores&lthat it should be brought to an end even
though no application has been made.

Welfare reports
11. Welfare reports (CA, s7)
(1) A court considering any question with respeca child under this Ordinance may ask the
Crown to arrange for —
(&) a public officer; or

(b) such other person as the Crown considers pppte,

to report to the court on such matters relatinghto welfare of that child as are required to be
dealt with in the report.

(2) The Chief Justice may make rules specifyingtens which, unless the court orders
otherwise, must be dealt with in any report untes section.

(3) The report may be made in writing, or orallg,the court requires.

(4) Regardless of any enactment or rule of lancWhvould otherwise prevent it from doing so,
the court may take account of —

(a) any statement contained in the report; and
(b) any evidence given in respect of the mattefierred to in the report,

in so far as the statement or evidence is, in fhiaian of the court, relevant to the question
which it is considering.

(5) Itis the duty of the Crown to comply with argquest for a report under this section.
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PART 2
ORDERS WITH RESPECT TO CHILDREN IN FAMILY PROCEEDIN GS (CA, Pt 2)

General

12. Residence, contact and other orders with resgieto children (CA, s8)
(1) In this Ordinance —

“a contact order” means an order requiring the ggesgith whom a child lives, or is to live, to
allow the child to visit or stay with the persommed in the order, or for that person and the child
otherwise to have contact with each other;

“a prohibited steps order” means an order that tep svhich could be taken by a parent in
meeting the parent’s parental responsibility fazhéld, and which is of a kind specified in the
order, may be taken by any person without the gunsethe court;

“a residence order” means an order settling thengements to be made as to the person with
whom a child is to live; and

“a specific issue order” means an order giving dioms for the purpose of determining a
specific question which has arisen, or which maseatin connection with any aspect of parental
responsibility for a child.

(2) In this Ordinance “a section 12 order” meanyg af the orders mentioned in subsection (1)
and any order varying or discharging such an order.

(3) In this Ordinance "family proceedings" meang proceedings —

(a) in the inherent jurisdiction of the Supremeu@an relation to children;

(b) under any of the following enactments —
(i) Parts 1, 2 and 4 of this Ordinance;
(i) the Matrimonial Causes Ordinance (Title 3882)
(iif) the Matrimonial Proceedings (Summary Jurgsidin) Ordinance (Title 38(2).6);
(iv) the Matrimonial Proceedings (Domestic Violen©rdinance (No 7 of 1994);
(v) the Adoption Act 1976 (as it applies in thdlkkand Islands);

(vi) any other enactment specified by Ordinancetii@ purposes of this definition (or
the corresponding definition in the Children Ordioa 1994)

13. Restrictions on making section 12 orders (CA9)

(1) A court must not make a section 12 order, othan a residence order, with respect to a
child who is in the care of the Crown.
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(2) The Crown must not make an application foesidence order or a contact order and a court
must not make such an order in favour of the Crown.

(3) A person who is, or was at any time within tast six months, a foster parent who was
looking after a child on behalf of the Crown may apply for leave to apply for a section 12
order with respect to that child unless —

(a) that person has the consent of the Crown;

(b) that person is a relative of the child; or

(c) the child has lived with that person for adel year preceding the application.

(4) A court must not exercise its powers to makspacific issue order or prohibited steps
order —

(&) with a view to achieving a result which collld achieved by making a residence or
contact order; or

(b) in any way which is denied to the Supreme €@y section 94) in the exercise of its
inherent jurisdiction with respect to children.

(5) A court must not make a specific issue ordentact order or prohibited steps order that will
end after the child has reached the age of 16 siiles satisfied that the circumstances of the
case are exceptional.
(6) A court must not make any section 12 orddmgothan one varying or discharging such an
order, with respect to a child who has reachedae of 16 unless it is satisfied that the
circumstances of the case are exceptional.
14. Power of court to make section 12 orders (CA10)
(1) In any family proceedings in which a questérises with respect to the welfare of any child,
the court may make a section 12 order with resjgeitte child if —

(&) an application for the order has been made fpgrson who —

() is entitled to apply for a section 12 ordetiwiespect to the child; or

(i) has obtained the leave of the court to mdieapplication; or

(b) the court considers that the order should bdareven though no such application has
been made.

(2) The court may also make a section 12 orddr veispect to any child on the application of a
person who —

(a) is entitled to apply for a section 12 ordethweespect to the child; or

(b) has obtained the leave of the court to makeafiplication.
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(3) This section is subject to the restrictionpa®ed by section 13.

(4) The following persons are entitled to applyte court for any section 12 order with respect
to a child —

(a) any parent or guardian of the child;
(b) any person who has parental responsibilitytHerchild by virtue of section 8;
(c) any person in whose favour a residence osler force with respect to the child.

(5) The following persons are entitled to apply éoresidence order or a contact order with
respect to a child —

(a) any party to a marriage (whether or not stipgjsin relation to whom the child is a
child of the family;

(b) any person with whom the child has lived fgresiod of at least 3 years;
(c) any person who —

() in any case where a residence order is inefamith respect to the child, has the
consent of each of the persons in whose favouoitther was made;

(i) in any case where the child is in the car¢haf Crown, has the consent of the Crown;
or

(i) in any other case, has the consent of eackhaose (if any) who have parental
responsibility for the child.

(6) A foster parent who is, or has been, lookiftgra child on behalf of the Crown is entitled to

apply for a residence order with respect to a dhilde child has lived with that foster parent for

a period of at least 1 year immediately precediegapplication.

(7) A relative of a child is entitled to apply farresidence order with respect to the child if the
child has lived with the relative for a period df laast 1 year immediately preceding the
application.

(8) A person who would not otherwise be entitledder the previous provisions of this section)
to apply for the variation or discharge of a settl@ order is entitled to do so if —

(a) the order was made on that person’s applicatio
(b) in the case of a contact order, that persomased in the order.

(9) Any person who falls within a category of pmrrescribed by rules of court is entitled to
apply for any such section 12 order as may be phextin relation to that category of person.
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(10) Where the person applying for leave to makeplication for a section 12 order is the
child concerned, the court may only grant leavé i6 satisfied that the child has sufficient
understanding to make the proposed applicatiothivsection 12 order.
(11) Where the person applying for leave to makagplication for a section 12 order is not the
child concerned, the court must, in deciding whetitenot to grant leave, have particular regard
to —

(a) the nature of the proposed application forsiaetion 12 order;

(b) the applicant’s connection with the child,;

(c) any risk there might be of that proposed aapion disrupting the child’s life to such an
extent that the child would be harmed by it; and

(d) where the child is being looked after by threvin —

(i) the Crown'’s plans for the child’s future; and

(i) the wishes and feelings of the child’s pasent
(12) The period of 3 years mentioned in subsedf)(b) need not be continuous but must not
have begun more than 5 years before, or ended thane3 months before, the making of the
application.
15. General principles and supplementary provisios (CA, s11)
(1) In proceedings in which any question of makiangection 12 order, or any other question
with respect to such an order, arises, the coudtrfia the light of any rules made by virtue of
subsection (2)) —

(a) draw up a timetable with a view to determiniihg question without delay; and

(b) give such directions as it considers approgriar the purpose of ensuring, so far as is
reasonably practicable, that that timetable is ezth®o.

(2) Rules of court may —

(a) specify periods within which specified stepgsinbe taken in relation to proceedings in
which such questions arise; and

(b) make other provision with respect to such pealings for the purpose of ensuring, so far
as is reasonably practicable, that such questiendetermined without delay.

(3) Where a court has power to make a sectionrd@rpit may do so at any time during the

course of the proceedings in question even thoughnot in a position to dispose finally of
those proceedings.
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(4) Where a residence order is made in favouwofdr more persons who do not themselves all
live together, the order may specify the periodsnduwhich the child is to live in the different
households concerned.

(5) Where —

(a) aresidence order has been made with respaathild; and

(b) as a result of the order the child lives, ©ta live, with one of two parents who each
have parental responsibility for the child,

the residence order will cease to have effectafglarents live together for a continuous period of
more than 6 months.

(6) A contact order which requires the parent wititom a child lives to allow the child to visit,
or otherwise have contact with, the child’s otharegmt will cease to have effect if the parents
live together for a continuous period of more tBamonths.
(7) A section 12 order may —
(a) contain directions about how it is to be @trinto effect;
(b) impose conditions which must be complied viayhany person —
(i) in whose favour the order is made;
(i) who is a parent of the child concerned;
(iif) who is not a parent of the child but who h@ental responsibility for the child; or
(iv) with whom the child is living,

and to whom the conditions are expressed to apply;

(c) be made to have effect for a specified peradgcontain provisions which are to have
effect for a specified period,;

(d) make such incidental, supplemental or consatplgrovision as the court thinks fit.

16. Residence orders and parental responsibilityCA, s12)

(1) Where the court makes a residence order iouiaef the father of a child it must, if the
father would not otherwise have parental respolityilfor the child, also make an order under
section 7(1)(c) giving him that responsibility.

(2) Where the court makes a residence order iauiaef any person who is not the parent or

guardian of the child concerned that person hasnpar responsibility for the child while the
residence order remains in force.
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(3) Where a person has parental responsibilityafarhild as a result of subsection (2), that
person does not have the right —

(a) to consent, or refuse to consent, to the ngatafran application with respect to the child
under section 18 of the Adoption Act 1976 (as jtlegs in the Falkland Islands);

(b) to agree, or refuse to agree, to the makirngnaédoption order, or an order under section
55 of the Adoption Act 1976 (as it applies in thekand Islands), with respect to the child;
or
(c) to appoint a guardian for the child.
(4) Where subsection (1) requires the court toarak order under section 7(1)(c) in respect of
the father of a child, the court must not bringt thi@er to an end at any time while the residence
order concerned remains in force.

17. Change of child’s name or removal from jurisdttion (CA, s13)
(1) Where a residence order is in force with respea child, no person may —

(a) cause the child to be known by a new surname;
(b) remove the child from the Falkland Islands;

without either the written consent of every persagm has parental responsibility for the child or
the leave of the court.

(2) Subsection (1)(b) does not prevent the remofal child, for a period of less than 2 months,
by the person in whose favour the residence osderaide.

(3) In making a residence order with respect ¢thild the court may grant the leave required by
subsection (1)(b), either generally or for spedifeirposes.

18. Enforcement of residence orders (CA, s14)
(1) Where —

(a) aresidence order is in force with respeet thild in favour of any person; and

(b) any other person (including one in whose faxtbe order is also in force) is in breach of
the arrangements settled by that order,

the person mentioned in paragraph (a) may, as asothe requirement in subsection (2) is
complied with, enforce the order under section $8f3he Magistrates’ Courts Act 1980 (as it

applies in the Falkland Islands) as if it were adeo requiring the other person to produce the
child to the person enforcing the order.

(2) The requirement is that a copy of the residamder has been served on the other person.

(3) Subsection (1) is without prejudice to anyestremedy open to the person in whose favour
the residence order is in force.
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Financial relief

19. Orders for financial relief with respect to chidren (CA, s15)
(1) Schedule 1 makes provision in relation torfitial relief for children.

(2) The powers of a magistrates’ court under sadsiO of the Magistrates’ Courts Act 1980 (as
it applies in the Falkland Islands) to revoke, vevor vary an order for the periodical payment of
money and the power of the clerk of a magistratesirt to vary such an order do not apply in
relation to an order made under Schedule 1.

Family assistance orders

20. Family assistance orders (CA, s16)

(1) Where, in any family proceedings, the cous pawer to make an order under this Part with
respect to any child, it may (whether or not it emkuch an order) make an order requiring the
Crown to make a suitable person (who need not pebéic officer) available to advise, assist
and (where appropriate) befriend any person naméuki order.

(2) The persons who may be named in an order uh@esection (“a family assistance order”)
are —

(a) any parent or guardian of the child;

(b) any person with whom the child is living orwhose favour a contact order is in force
with respect to the child;

(c) the child.

(3) A court must not make a family assistance othéess it has obtained the consent of every
person to be named in the order other than thd.chil

(4) A family assistance order may direct —

(a) the person named in the order; or

(b) such of the persons named in the order asheapecified in the order,
to take such steps as may be so specified witle\a to enabling the person made available by
the Crown to be kept informed of the address of@ergon named in the order and to be allowed
to visit any such person.
(5) If the court makes a family assistance ordith wespect to a child and the order is to be in
force at the same time as a contact order made regghect to the child, the family assistance
order may direct the person made available by thmnv@ to give advice and assistance as
regards establishing, improving and maintainingtacin(to such) of the persons named in the
order as may be specified in the order.

(6) Unless it specifies a shorter period, a faraggistance order will have effect for a period of
12 months beginning with the day on which it is ead
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(7) If the court makes a family assistance ordigh wespect to a child and the order is to be in
force at the same time as a section 12 order métieespect to the child, the family assistance
order may direct the person made available by tteev@ to report to the court on such matters
relating to the section 12 order as the court neuire (including the question whether the
section 12 order ought to be varied or discharged).

21. Risk assessments (CA, s16A)
(1) This section applies to the following functsoaf public officers or persons made available
by the Crown —
(a) any function in connection with family proce&sgs in which the court has power to
make an order under this Part with respect to | driin which a question with respect to
such an order arises;
(b) any function in connection with an order mégehe court in such proceedings.
(2) If, in carrying out any function to which thgection applies, a public officer or a person
made available by the Crown is given cause to sispat the child concerned is at risk of harm,
the officer or person must —
(&) make a risk assessment in relation to thel caid

(b) provide the risk assessment to the court.

(3) A risk assessment, in relation to a child vidhat risk of suffering harm of a particular sort,
is an assessment of the risk of that harm beinfgmdf by the child.

PART 3
SUPPORT FROM CROWN FOR CHILDREN AND FAMILIES (CA, P t 3)

Provision of services for children and their famés
22. Provision of services for children in need, &ir families and others (CA, s17)
(1) It is the general duty of the Crown (in addlitito the other duties imposed on it by this
Part) —

(a) to safeguard and promote the welfare of childvho are in need; and

(b) so far as is consistent with that duty, tonpote the upbringing of such children by their
families,

by providing a range and level of services appaiprio those children’s needs.

(2) For the purpose principally of facilitatingetldischarge of their general duty under this
section, the Crown has the specific duties and poaet out in Part 1 of Schedule 2.

(3) Any service provided by the Crown in the exszcof functions conferred on it by this

section may be provided for the family of a paracichild in need or for any member of the
child’s family, if it is provided with a view to $éaguarding or promoting the child’s welfare.
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(4) The Governor may by order amend any provisibRart 1 of Schedule 2 or add any further
duty or power to those for the time being mentiotiezte.

(5) Before determining what (if any) services tovyde for a particular child in need in the
exercise of functions conferred on it by this smctithe Crown must, so far as is reasonably
practicable and consistent with the child’s welfare

(a) ascertain the child’s wishes and feelings neigg the provision of those services; and

(b) give due consideration (having regard to théds age and understanding) to such
wishes and feelings of the child as it has beea &bascertain.

(6) The Crown —

(a) must facilitate the provision by others (irdihg in particular voluntary organisations) of
services which the Crown has power to provide Iojugiof this section, or section 23, 26 to
28, 3510 38, 41 or 42; and

(b) may make such arrangements as it sees fiarigrperson to act on its behalf in the
provision of any such service.

(7) The services provided by the Crown in the eiser of functions conferred on it by this
section may include providing accommodation andngiassistance in kind or, in exceptional
circumstances, in cash.

(8) Assistance may be unconditional or subjecttémditions as to the repayment of the
assistance or of its value (in whole or in part).

(9) Before giving any assistance or imposing amyditions, the Crown must have regard to the
means of the child concerned and of each of tHd’slparents.

(10) A person is not liable to make any repaynwdratssistance or of its value at any time when
that person is receiving welfare assistance, edmdte, working credit, childcare credit or similar
payments from the Falkland Islands Government.
(11) For the purposes of this Part a child willthken to be in need if —
(@) the child is unlikely to achieve or maintagr,to have the opportunity of achieving or
maintaining, a reasonable standard of health oeldpment without the provision for the
child of services by the Crown under this Part;

(b) the child’s health or development is likely b@ significantly impaired, or further
impaired, without the provision for the child ofcuservices; or

(c) the child has a disability,
and “family”, in relation to such a child, includesy person who has parental responsibility for

the child and any other person with whom the chéd been living.
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(12) For the purposes of this Part, a child haésability if the child is blind, deaf or mute or
suffers from mental disorder of any kind or is g¢ahsally and permanently impaired by illness,
injury or congenital deformity or such other didapias may be prescribed; and in this Part —
“development” means physical, intellectual, emagiosocial or behavioural development; and
“health” means physical or mental health.
Provision of accommodation for children

23. Provision of accommodation for children: geneal (CA, s20)
(1) The Crown must provide accommodation for anydcin need who appears to it to require
accommodation as a result of —

(a) there being no person who has parental regphtysor the child,;

(b) the child being lost or having been abandooed;

(c) the person who has been caring for the chithd prevented (whether or not

permanently, and for whatever reason) from progdithe child with suitable

accommodation or care.
(2) The Crown must provide accommodation for anjydcin need who has reached the age of
16 and whose welfare it considers is likely to baausly prejudiced if it does not provide the
child with accommodation.
(3) The Crown may provide accommodation for anidcfeven though a person who has
parental responsibility for the child is able tooyide the child with accommodation) if it
considers that to do so would safeguard or proitinaehild’s welfare.

(4) The Crown may provide accommodation for amgpe who has reached the age of 16 but is
under 21 if it considers that to do so would saéedwor promote the person’s welfare.

(5) Before providing accommodation under thisisectthe Crown must, so far as is reasonably
practicable and consistent with the child’s welfare

(a) ascertain the child’s wishes and feelings n@igg the provision of accommodation; and

(b) give due consideration (having regard to théds age and understanding) to such
wishes and feelings of the child as it has beea &bascertain.

(6) The Crown may not provide accommodation urier section for any child if any person
who —

(a) has parental responsibility for the child; and
(b) is willing and able to —
(i) provide accommodation for the child; or
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(i) arrange for accommodation to be providedtfe child,
objects.

(7) Any person who has parental responsibility dochild may at any time remove the child
from accommodation provided by or on behalf of@ewn under this section.

(8) Subsections (6) and (7) do not apply while pegson —
(a) in whose favour a residence order is in favith respect to the child; or

(b) who has care of the child by virtue of an ordeade in the exercise of the Supreme
Court’s inherent jurisdiction with respect to chéd,

agrees to the child being looked after in accommordarovided by or on behalf of the Crown.

(9) Where there is more than one such personrasmgioned in subsection (8), all of them must
agree.

(10) Subsections (6) and (7) do not apply wheehila who has reached the age of 16 agrees to
being provided with accommodation under this sactio

24. Provision of accommodation for children in pate protection etc (CA, s21)
The Crown must make provision for the reception asdommodation of children who are
removed or kept away from home under Part 5.
Duties of Crown in relation to children looked aftdoy it
25. General duty of Crown in relation to childrenlooked after by it (CA, s22)
(1) In this Ordinance, any reference to a chilebwshlooked after by the Crown is a reference to
a child who is —
(d) inits care; or
(b) provided with accommodation by the Crown ire texercise of any functions (in
particular those under this Ordinance) which areiatoservices functions, apart from
functions under sections 22, 35 and 42.

(2) In subsection (1) “accommodation” means accodation which is provided for a
continuous period of more than 24 hours.

(3) Itis the duty of the Crown looking after aclyild —
(a) to safeguard and promote the child’s welfarel

(b) to make such use of services available foldodm cared for by their own parents as
appears to the Crown reasonable in the child’s.case
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(4) The duty of the Crown under subsection (3)¢ayafeguard and promote the welfare of a
child looked after by it includes in particular aitg to promote the child’s educational
achievement.
(5) Before making any decision with respect tdddcwhom it is looking after, or proposing to
look after, the Crown must, so far as is reasonplagticable, ascertain the wishes and feelings
of —

(a) the child;

(b) the child’'s parents;

(c) any person who is not a parent of the childwiio has parental responsibility for the
child; and

(d) any other person whose wishes and feeling€tbe/n considers to be relevant,
regarding the matter to be decided.
(6) In making any such decision the Crown muségiue consideration —

(&) having regard to the child’'s age and undedstay) to such wishes and feelings of the
child as it has been able to ascertain;

(b) to such wishes and feelings of any person imeed in subsection (5)(b) to (d) as it has
been able to ascertain; and

(c) to the child’s religious persuasion, raciagor and cultural and linguistic background.

(7) If it appears to the Crown that it is necegséor the purpose of protecting members of the
public from serious injury, to exercise its poweiith respect to a child whom it is looking after
in a manner which may not be consistent with itseduinder this section, it may do so.

26. Provision of accommodation for children in cae (CA, s 22A)
When a child is in the care of the Crown, it is fBeown’s duty to provide the child with
accommodation.

27. Maintenance of looked after children (CA, s ZB)

It is the duty of the Crown to maintain a childstlooking after in other respects apart from the
provision of accommodation.

28. Ways in which looked after children are to beaccommodated and maintained (CA,
s22C)

(1) This section applies where the Crown is loglaifter a child.

(2) The Crown must make arrangements for the diilive with a person who falls within
subsection (3) (but subject to subsection (4)).

(3) A person falls within this subsection if —
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(a) that person is a parent of the child;

(b) that person is not a parent of the child kag parental responsibility for the child; or

(c) in a case where the child is in the care ef@mown and there was a residence order in
force with respect to the child immediately beftre care order was made, that person was a

person in whose favour the residence order was made

(4) Subsection (2) does not require the Crown &ixemarrangements of the kind mentioned in
that subsection if doing so —

(&) would not be consistent with the child's wedfaor
(b) would not be reasonably practicable.

(5) If the Crown is unable to make arrangementieusubsection (2), it must place the child in
the placement which is, in its opinion, the mogirapriate placement available.

(6) In subsection (5) “placement” means —

(@) placement with an individual who is a relatifreend or other person connected with the
child and who is approved as a foster parent byCttosvn;

(b) placement with a foster parent approved byGhawvn who is not a relative, friend or
other person connected with the child;

(c) subject to section 29, placement in accordavitle other arrangements which comply
with any regulations made for the purposes ofsbigion.

(7) In determining the most appropriate placenfenta child, the Crown must, subject to the
other provisions of this Part (in particular, t® duties under section 25) —

(&) give preference to a placement falling witlparagraph (a) of subsection (6) over
placements falling within the other paragraphshat subsection; and

(b) comply, so far as is reasonably practicablalirthe circumstances of the child's case,
with the requirements of subsection (8).

(8) The Crown must ensure that the placement dasas$ reasonable practicable taking into
account all factors) is such that —

(a) it allows the child to live near the childsnhe;
(b) it does not disrupt the child's educationraming;

(c) if the child has a sibling for whom the Crowsalso providing accommodation, it
enables the child and the sibling to live together;
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(d) if the child has a disability, the accommodatiprovided is suitable to the child's
particular needs.

(9) The Crown may determine —

(a) the terms of any arrangements it makes undesestion (2) in relation to the child
(including terms as to payment); and

(b) the terms on which it places the child withfoster parent (including terms as to
payment).

(10) The Governor may make regulations for, and¢annection with, the purposes of this
section.

29. Review of child's case before making alternate arrangements for accommodation
(CA, s 22D)

(1) Where the Crown is providing accommodationdarhild other than by arrangements under
section 28(6)(c), it must not make such arrangesfemtthe child unless it has decided to do so
in consequence of a review of the child's casdethvut in accordance with regulations made
under section 44.

(2) Subsection (1) does not prevent the Crown ntpkirrangements for a child under section
28(6)(c) if it is satisfied that in order to safegd the child's welfare it is necessary —

(&) to make such arrangements; and

(b) to do so as a matter of urgency.
30. Regulations as to children looked after by Crow (CA, s22F)
Part 2 of Schedule 2 has effect for the purposesaking further provision as to children looked
after by the Crown and in particular as to the laions which may be made under section
28(10).
31. General duty of Crown to secure sufficient acenmodation for looked after children
(CA, s 22G)
(1) Itis the general duty of the Crown to takepstthat secure, so far as reasonably practicable,
the outcome that the Crown is able to provide thi#den mentioned in subsection (2) with
accommodation that meets the needs of those childre
(2) The children referred to in subsection (1)taese —

(a) that the Crown is looking after, and

(b) in respect of whom the Crown is unable to maltangements under section 28(2).
(3) In taking steps to secure the outcome in stlwse(1), the Crown must have regard to the

benefit of a range of accommodation capable of mgetifferent needs that is, in its opinion,
sufficient to secure that outcome.
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Visiting
32. Duty of Crown to ensure visits to, and contactvith, looked after children and others
(CA, s23ZA)
(1) This section applies to —

(a) a child looked after by the Crown;

(b) a child who was looked after by the Crown Wwhib has ceased to be looked after by the
Crown as a result of prescribed circumstances.

(2) Itis the duty of the Crown —

(a) to ensure that a person to whom this secihies is visited by a representative of the
Crown (“a representative”);

(b) to arrange for appropriate advice, support asglstance to be available to a person to
whom this section applies who seeks it from thea®ro

(3) The duties imposed by subsection (2) —

(a) are to be discharged in accordance with agyladions made for the purposes of this
section by the Governor;

(b) are subject to any requirement imposed bynoleu an enactment applicable to the place
in which the person to whom this section appliescsommodated.

(4) Regulations under this section for the purposksubsection (3)(a) may make provision
about —

(a) the frequency of visits;

(b) circumstances in which a person to whom tleistisn applies must be visited by a
representative; and

(c) the functions of a representative.

(5) In choosing a representative the Crown mussfgatself that the person chosen has the
necessary skills and experience to perform thetimmg of a representative.

33. Independent visitors for children looked aftertby Crown (CA, s23ZB)
(1) Where the Crown is looking after a child it shiappoint an independent person to be the
child's visitor if —

(a) the child falls within a description prescdbe regulations made by the Governor; or

(b) in any other case, it appears to the Crownitiveould be in the child's interests to do so.

(2) A person appointed under this section must,\nefriend and advise the child.
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(3) A person appointed under this section is ledttito recover from the Crown any reasonable
expenses incurred by that person for the purpdsgmbperson’s functions under this section.

(4) A person's appointment as a visitor in purseasf this section comes to an end if —
(a) the child ceases to be looked after by thev@ro
(b) the person resigns the appointment by giviotgce in writing to the Crown; or
(c) the Crown gives the person notice in writihgttit has terminated the appointment.

(5) The ending of such an appointment does necafiny duty under this section to make a
further appointment.

(6) Where the Crown proposes to appoint a visaora child under this section, the appointment
must not be made if —

(a) the child objects to it; and

(b) the Crown is satisfied that the child has isight understanding to make an informed
decision.

(7) Where a visitor has been appointed for a dhnilder this section, the Crown must terminate
the appointment if —

(a) the child objects to its continuing; and

(b) the Crown is satisfied that the child has isight understanding to make an informed
decision.

(8) If the Crown gives effect to a child's objectiunder subsection (6) or (7) and the objection
is to having anyone as the child's visitor, thev@raloes not have to propose to appoint another
person under subsection (1) until the objectiomitedrawn.

(9) The Governor may make regulations as to theugistances in which a person is to be
regarded for the purposes of this section as inugre of the Crown.

Advice and assistance for certain children and yaupersons

34. Relevant children (CA, s23A)
(1) The Crown has the functions set out in sec3®in respect of a relevant child.

(2) In subsection (1) “relevant child” means (®abjto subsection (3)) a child who —
(a) is not being looked after by the Crown;
(b) was, before last ceasing to be looked afteeligible child for the purposes of paragraph

22 of Schedule 2; and
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(c) isaged 16 or 17.
(3) The Governor may prescribe by order —
(a) additional categories of relevant childrerd an

(b) categories of children who are not to be ratevchildren despite falling within
subsection (2).

35. Additional functions of Crown in respect of réevant children (CA, s23B)
(1) Itis the duty of the Crown to take reasonaiéps to keep in touch with a relevant child.

(2) Itis the duty of the Crown to appoint a peraloadviser for each relevant child (if it has not
already done so under paragraph 23 of Schedule 2).

(3) It is the duty of the Crown, in relation toyarelevant child who does not already have a
pathway plan prepared for the purposes of paragzapit Schedule 2 —

(a) to carry out an assessment of the relevaid’simeeds with a view to determining what
advice, assistance and support it would be apm@tpfor the Crown to provide the relevant
child under this Part; and

(b) to prepare a pathway plan for the relevaritchi

(4) The Crown may carry out such an assessmethicasame time as any assessment of the
relevant child’s needs is made under any othertereat.

(5) The Governor may by regulations make provisisnto assessments for the purposes of
subsection (3).

(6) The regulations may in particular make pramisabout —

(&) who is to be consulted in relation to an asvest;

(b) the way in which an assessment is to be chaig, by whom and when;

(c) the recording of the results of an assessment;

(d) the considerations to which the Crown is teehgegard in carrying out an assessment.
(7) The Crown must keep the pathway plan undeslaegeview.

(8) The Crown must safeguard and promote the aakeshild’s welfare and, unless the Crown
is satisfied that the relevant child’s welfare doesrequire it, support the relevant child by —

(a) maintaining the relevant child;

(b) providing the relevant child with or maintaigi the relevant child in suitable
accommodation; and
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(c) providing support of such other descriptioasray be prescribed.
(9) Support under subsection (8) may be in cash.
(10) The Governor may by regulations make prowisabout the meaning of “suitable
accommodation” and in particular about the suitgbibf landlords or other providers of

accommodation.

(12) If the Crown has lost touch with a relevamild; despite taking reasonable steps to keep in
touch, it must without delay —

(a) consider how to re-establish contact; and
(b) take reasonable steps to do so,
and while the child is still a relevant child masintinue to take such steps until it succeeds.

(12) Subsections (8) to (10) of section 22 applyelation to support given under this section as
they apply in relation to assistance given undat skection.

(13) Subsections (5) and (6) of section 25 applselation to any decision by the Crown for the
purposes of this section as they apply in relatiothe decisions referred to in that section.

36. Continuing functions in respect of former releant children (CA, s 23C)
(1) The Crown has the duties provided for in g@stion towards —

(a) a person who has been a relevant child foptiposes of section 34 (and would be one
if the person were under 18); and

(b) a person who was being looked after by them@ravhen the person attained the age of
18, and immediately before ceasing to be lookest afas an eligible child,

and in this section such a person is referred e“&srmer relevant child”.
(2) Itis the duty of the Crown to take reasonaiéps —
(a) to keep in touch with a former relevant chddd
(b) if it loses touch with a former relevant chitd re-establish contact.
(3) Itis the duty of the Crown —
(a) to continue the appointment of a personalsahfior a former relevant child; and
(b) to continue to keep the former relevant clsildathway plan under regular review.

(4) Itis the duty of the Crown to give a formeftavant child —
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(a) assistance of the kind referred to in sedig(l), to the extent that the former relevant
child’s welfare requires it;

(b) assistance of the kind referred to in secig(R), to the extent that the former relevant
child’s welfare and educational or training neesfsuire it;

(c) other assistance, to the extent that the forelevant child’s welfare requires it.

(5) The assistance given under subsection (4)(ey rbe in kind or, in exceptional
circumstances, in cash.

(6) Itis the duty of the Crown to pay the relevamount to a former relevant child who pursues
higher education in accordance with a pathway plapared for that person.

(7) The Governor may by regulations —
(a) prescribe the relevant amount for the purpo$ssibsection (6);
(b) prescribe the meaning of “higher education”tfmse purposes;
(c) make provision as to the payment of the reieaanount;
(d) make provision as to the circumstances in tvile relevant amount (or any part of it)
mgyéeb.e recovered by the Crown from a former relechild to whom a payment has been

(8) The duty set out in subsection (6) is withprgjudice to that set out in subsection (4)(b).

(9) Subject to subsection (10), the duties setiogubsections (2), (3) and (4) subsist until the
former relevant child reaches the age of 21.

(10) If the former relevant child’s pathway plagtsout a programme of education or training
which extends beyond the former relevant child’st2irthday —

(a) the duty set out in subsection (4)(b) contenteesubsist for so long as the former relevant
child continues to pursue that programme; and

(b) the duties set out in subsections (2) andcitinue to subsist concurrently with that
duty.

(11) For the purposes of subsection (10)(a) angrnaption in a former relevant child’s
pursuance of a programme of education or trainingtrbe disregarded if the Crown is satisfied
that the former relevant child will resume it agis@s is reasonably practicable.

(12) Section 42(5) applies in relation to a perbeing given assistance under subsection (4)(b)

or who is in receipt of a payment under subsecf@nas it applies in relation to a person to
whom section 42(3)(b) applies.
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(13) Subsections (8) to (10) of section 22 applyelation to assistance given under this section
as they apply in relation to assistance given utitsrsection.

(14) Any published education policy of the Fallkdalslands Government must be taken into
account in reviewing the pathway plan for a formeevant child in accordance with subsection

(3)(b).

(15) The obligation on the Crown under this sectloes not exceed the provision which could
reasonably be expected to be made by a parengdaria child in the relevant circumstances.

37. Further assistance to pursue education or traing (CA, s23CA)
(1) This section applies to a person if —

(a) the person is under the age of 25 or of sesber age as the Governor may prescribe by
order;

(b) the person is a former relevant child (wittthe meaning of section 36) towards whom
the duties imposed by subsections (2), (3) andf(fhat section no longer subsist; and

(c) the person has informed the Crown that thegeers pursuing, or wishes to pursue, a
programme of education or training.

(2) It is the duty of the Crown to appoint a p&aoadviser for a person to whom this section
applies.

(3) Itis the duty of the Crown —
(a) to carry out an assessment of the needs efso to whom this section applies with a
view to determining what assistance (if any) it VWdobe appropriate for them to provide to
the person under this section; and

(b) to prepare a pathway plan for the person.

(4) Itis the duty of the Crown to give assistanta kind referred to subsection (5) to a person
to whom this section applies to the extent thattiikl’s educational or training needs require it.

(5) The kinds of assistance are —

(a) contributing to expenses incurred by the peiadiving near the place where the person
is, or will be, receiving education or training; or

(b) making a grant to enable the person to mepemses connected with the person’s
education and training.

(6) If a person to whom this section applies pessa programme of education or training in
accordance with the pathway plan prepared for #regm, the duties of the Crown under this
section (and under any provision applicable toghthway plan prepared under this section for
that person) subsist for as long as the personnueed to pursue that programme.
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(7) For the purposes of subsection (6), the Crovay disregard any interruption in the person's
pursuance of a programme of education or trainfnipey are satisfied that the person will
resume it as soon as is reasonably practicable.

(8) Subsections (8) to (10) of section 22 applgdsistance given to a person under this section
as they apply to assistance given to or in respea child under that section, but with the
omission in subsection (9) of the words “and ofteatcthe child’s parents”.

(9) Subsection (5) of section 42 applies to agretse whom this section applies as it applies to a
person to whom subsection (3) of that section appli

(10) Nothing in this section affects the duty irpd by subsection (6) of section 36 to the
extent that it subsists in relation to a persowltom this section applies; but the duty to make a
payment under that subsection may be taken intouatan the assessment of the person's needs
under subsection (3)(a).

(11) Any published education policy of the Falldalslands Government must be taken into
account in formulating the pathway plan in accoogawith subsection (3)(b).

(12) The obligation on the Crown under this sectloes not exceed the provision which could
reasonably be expected to be made by a parengdari@a child in the relevant circumstances.

Personal advisers and pathway plans

38. Personal advisers (CA, s23D)
(1) The Governor may by regulations require thev@r to appoint a personal adviser for
children or young persons of a prescribed desonpitho have reached the age of 16 but not the
age of 25 who are not —

(&) children who are relevant children for thegmses of section 34;

(b) the young persons referred to in section 86; o

(c) the children referred to in paragraph 23 dietule 2; or

(d) persons to whom section 37 applies.

(2) Personal advisers appointed under or by vidiuthis Part have (in addition to any other
functions) such functions as the Governor may lbggliary legislation prescribe.

39. Pathway plans (CA, s23E)
(1) In this Part, a reference to a “pathway plantd a plan setting out —

(a) inthe case of a plan prepared under paragtapmt Schedule 2 —

(i) the advice, assistance and support which tteev@ intends to provide a child under
this Part, both while it is looking after the chddd later; and

(i) when it might cease to look after the chidoiid

37



(b) in the case of a plan prepared under sectiontlBe advice, assistance and support which
the Crown intends to provide under this Part,

and dealing with such other matters (if any) as rbhayprescribed by Governor in subsidiary
legislation.

(2) The Crown may carry out an assessment undéose35(3) or 37(3) of a person's needs at
the same time as any other assessment of the jeergmus is made.

(3) The Governor may by regulations make provisiento assessments for the purposes of
section 35(3) or 37.

(4) Regulations under subsection (3) may in paldicmake provision about —

(&) who is to be consulted in relation to an asvest;

(b) the way in which an assessment is to be choug, by whom and when;

(c) the recording of the results of an assessment;

(d) the considerations to which the Crown is teehgegard in carrying out an assessment.
(5) The Crown must keep each pathway plan predayédunder section 35 or 37 under review.
(6) The Governor may by regulations make provisibaut pathway plans and their review.

40. Persons qualifying for advice and assistanc€A, s24)
(1) In this Part “a person qualifying for adviaedaassistance” means a person who —

(a) is under 21; and

(b) at any time after reaching the age of 16 bhilevstill a child was, but is no longer,
looked after, accommodated or fostered by the Crown

(2) In the case of a person qualifying for advarel assistance by virtue of subsection (1), it is
the duty of the Crown to take such steps as itkthisppropriate to contact the person at such
times as it thinks appropriate with a view to deding their functions under sections 41 and 42.
41. Advice and assistance (CA, s24A)

(1) The Crown must consider whether a person tyiradj for advice and assistance by virtue of

section 40 needs help of a kind which it can gindar this section or section 42.

(2) If a person qualifying for advice and assistadoes need help of such a kind, the Crown
must advise and befriend the person.

(3) Where as a result of this section the Crowmider a duty to advise and befriend a person, it
may also give the person assistance.

(4) The assistance may be in kind and, in exceglioircumstances, assistance may be given —
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(&) by providing accommodation, if in the circuarstes assistance may not be given in
respect of the accommodation under section 42, or

(b) in cash.

(5) Subsections (8) to (10) of section 22 applyelation to assistance given under this section
or section 42 as they apply in relation to asscsagiven under that section.

42. Employment, education and training (CA, s24B)

(1) The Crown may give assistance to any persoon gualifies for advice and assistance by
virtue of section 40 by contributing to expensesuimed by the person in living near the place
where the person is, or will be, employed or segkimployment.

(2) The Crown may give assistance to a persormtmnwsubsection (3) applies by —

(a) contributing to expenses incurred by the pemsauestion in living near the place where
the person is, or will be, receiving educationrairting; or

(b) making a grant to enable the person to mepemrses connected with the person’s
education or training.

(3) This subsection applies to any person who —
(a) is under 24; and

(b) qualifies for advice and assistance by vitfisection 40, or would have done so if the
person were under 21.

(4) Where the Crown is assisting a person undesesttion (2) it may disregard any interruption
in the person’s attendance on the course if thegperesumes it as soon as is reasonably
practicable.

(5) Where the Crown is satisfied that a persowlom subsection (3) applies who is in full-
time further or higher education needs accommodaliering a vacation because the person’s
term-time accommodation is not available to thesperthen, it must give the person assistance
by —

(a) providing the person with suitable accommadaturing the vacation; or

(b) paying the person enough to enable the pdossacure such accommodation personally.

(6) The Governor may by regulations prescribentfeaning of “full-time”, “further education”,
“higher education” and “vacation” for the purposdésubsection (5).

43. Representations: sections 34 to 42 (CA, s24D)

(1) The Crown must establish a procedure for amigig representations (including
complaints) made to it by —
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(a) a relevant child for the purposes of sectidroBa young person falling within section
36;

(b) a person qualifying for advice and assistdmceirtue of section 40; or
(c) a person falling within section 42(1),
about the discharge of their functions under tlaig i relation to that person.

(2) Regulations may be made by the Governor inmgpgime limits on the making of
representations under subsection (1).

(3) In considering representations under subse¢tip the Crown must comply with regulations
(if any) made by the Governor for the purposesisf $ubsection.

Review, etc
44. Review of cases and inquiries into representahs (CA, s26)
(1) The Governor may make regulations requirirg ¢hse of each child who is being looked
after by the Crown to be reviewed in accordancé te provisions of the regulations.
(2) The regulations may, in particular, make psavi —
(a) as to the manner in which each case is te\iewed,;

(b) as to the considerations to which the Crowto isave regard in reviewing each case;

(c) as to the time when each case is first todwewed and the frequency of subsequent
reviews;

(d) requiring the Crown, before conducting anyieey to seek the views of —
(i) the child;
(ii) the child’s parents;

(i) any person who is not a parent of the ctold who has parental responsibility for
the child; and

(iv) any other person whose views the Crown carsito be relevant,

including, in particular, the views of those persam relation to any particular matter which
is to be considered in the course of the review;

(e) requiring the Crown, in the case of a chilcovhin its care —
(i) to keep the section 49 plan for the child undeview and, if they are of the opinion

that some change is required, to revise the plamade a new plan, accordingly,
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(i) to consider, whether an application shouldheede to discharge the care order;

(H requiring the Crown, in the case of a childactommodation provided by the Crown —
(i) if there is no plan for the future care of ttteld, to prepare one,
(ii) if there is such a plan for the child, to ke under review and, if the Crown is of
the opinion that some change is required, to retlee plan or make a new plan,
accordingly,

(i) to consider, whether the accommodation adsawith the requirements of this Part;

(g) requiring the Crown to inform the child, so &s is reasonably practicable, of any steps
the child may take under this Ordinance;

(h) requiring the Crown to make arrangements,uisiclg arrangements with such other
bodies providing services as it considers approgrieo implement any decision which it
proposes to make in the course, or as a resuhgeakeview;

(i) requiring the Crown to notify details of thesult of the review and of any decision taken
by it in consequence of the review to —

(i) the child;
(ii) the child’s parents;

(iif) any person who is not a parent of the cholat who has parental responsibility for
the child; and

(iv) any other person whom they consider oughiamotified;

() requiring the Crown to monitor the arrangemewtsich it has made with a view to
ensuring that it complies with the regulations;

(k) for the Crown to appoint a person in respdatach case to carry out in the prescribed
manner the functions mentioned in subsection (8)aary prescribed function.

(3) The functions referred to in subsection (2xt9 —
(a) participating in the review of the case in gjim,
(b) monitoring the performance of the Crown’s ftioies in respect of the review.

(4) The Crown must establish a procedure for amigsig any representations (including any
complaint) made to it by —

(a) any child who is being looked after by the ancor who is not being looked after by the
Crown but is in need;
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(b) a parent of the child;

(c) any person who is not a parent of the chiltwlio has parental responsibility for the
child;

(d) a foster parent looking after a child on bébathe Crown;

(e) such other person as the Crown considers kaSiaent interest in the child’s welfare to
warrant the person’s representations being coresidey it,

about the discharge by the Crown of any of its ifgiay functions in relation to the child.
(5) The following are qualifying functions for tipairposes of subsection (4) —

(a) functions under this Part,

(b) such functions under Part 4 or 5 as are dpédiy the Governor in regulations.

(6) The procedure must provide that at least @regn who is not an elected Member of the
Legislative Assembly or a public officer takes part—

(a) the consideration; and

(b) any discussions which are held by the Crowoualhe action (if any) to be taken in
relation to the child in the light of the considéra,

but this subsection is subject to subsection (9).

(7) Regulations may be made by the Governor inmgpgime limits on the making of
representations under this section.

(8) In carrying out any consideration of repreagohs under this section the Crown must
comply with any regulations made by the Governortfie purpose of regulating the procedure
to be followed.

(9) Regulations under subsection (8) may providg subsection (6) does not apply in relation
to any consideration or discussion which takesegpicpart of a procedure for which provision is
made by the regulations for the purpose of resghimformally the matters raised in the
representations.

(10) The Governor may make regulations requirmg@rown to monitor the arrangements that
it has made with a view to ensuring that it congphath any regulations made for the purposes
of subsection (8).

(11) Where any representation has been considarddr the procedure established by the
Crown under this section, the Crown must —

(a) have due regard to the findings of those dargig the representation; and
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(b) take such steps as are reasonably practit@abletify (in writing) —
(i) the person making the representation;
(i) the child (if the Crown consider that the Ichihas sufficient understanding); and
(iif) such other persons (if any) as appear toGhawvn to be likely to be affected,

of the Crown’s decision in the matter and its reasfor taking that decision and of any action
which it has taken, or proposes to take.

(12) The Crown must give such publicity to its gedure for considering representations under
this section as it considers appropriate.

45. Advocacy services (CA, s26A)
(1) The Crown must make arrangements for the prawiof assistance to —

(a) persons who make or intend to make represensatinder section 43; and
(b) children who make or intend to make representa under section 44.

(2) The assistance provided under the arrangemsents include assistance by way of
representation.

(3) The arrangements —

(@) must secure that a person may not providestassie if the person is one who is
prevented from doing so by regulations made byGbeernor; and

(b) must comply with any other provision made Ime tregulations in relation to the
arrangements.

(4) The Governor may make regulations requiring @rown to monitor the steps that it has
taken with a view to ensuring that it complies wittgulations made for the purposes of
subsection (3).

(5) The Crown must give such publicity to its agaments for the provision of assistance under
this section as it considers appropriate.

Charges for services

46. Recoupment of cost of providing services etCA, s29)

(1) Where the Crown provides any service undeti@e@2, other than advice, guidance or
counselling, it may recover from a person speciitedubsection (4) such charge for the service
as it considers reasonable.

(2) Where the Crown is satisfied that that personéans are insufficient for it to be reasonably
practicable for that person to pay the charge,ay mot require the person to pay more than the
person can reasonably be expected to pay.
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(3) A person is not liable to pay any charge ursldrsection (1) for a service provided under
section 22 at any time when that person is recgivielfare assistance, rent rebate, working
credit, childcare credit or similar payments frdm Falkland Islands Government.
(4) The persons are —

(a) where the service is provided for a child urid® each of the child’s parents;

(b) where it is provided for a child who has reztlthe age of 16, the child personally; and

(c) where it is provided for a member of the clsilimily, that member.

(5) Any charge under subsection (1) may, withoejyzlice to any other method of recovery, be
recovered summarily as a civil debt.

(6) Part 3 of Schedule 2 makes provision in conoecwith contributions towards the
maintenance of children who are being looked dfyethe Crown.

Miscellaneous

47. Miscellaneous (CA, s30)
(1) Nothing in this Part affects any duty imposedthe Crown by or under any other enactment.

(2) The Governor may make regulations for detemmginas respects any functions specified in
the regulations, whether a child who is being labledter by the Crown is to be treated, for
purposes so specified, as a child of parents dicgerit resources or as a child of parents without
resources.

PART 4
CARE AND SUPERVISION (CA Pt 4)

General

48. Care and supervision (CA, s31)
(1) On the application of the Crown, the court magke an order —

(a) placing the child with respect to whom theleapion is made in the care of the Crown;
or

(b) putting the child under the supervision of @Grewn.

(2) A court may only make a care order or sup@wmisrder if it is satisfied —
(a) that the child concerned is suffering, oiikslly to suffer, significant harm; and
(b) that the harm, or likelihood of harm, is attriéble to —

(i) the care given to the child or likely to bevgn to the child if the order were not made
not being what it would be reasonable to expedrarg to give to the child; or
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(ii) the child’s being beyond parental control.

(3) A care order or supervision order must notrtagle with respect to a child who has reached
the age of 17 (or 16, in the case of a child whoasried).

(4) A care order must not be made with respeat¢hild until the court has considered a section
49 plan.

(5) An application under this section may be maute its own or in any other family
proceedings.

(6) The court may —
(a) on an application for a care order, make @suigion order;
(b) on an application for a supervision order, malcare order.

(7) An application may only be made under thigisacby or with the consent of the Attorney
General.

(8) In this section—

“harm” means ill-treatment or the impairment of liear development including, for example,
impairment suffered from seeing or hearing thé&rdatment of another;

“development” means physical, intellectual, emagiosocial or behavioural development;
“health” means physical or mental health; and

“ill-treatment” includes sexual abuse and formdlefeatment which are not physical.

(9) Where the question of whether harm sufferedalmhild is significant turns on the child’s
health or development, the child’s health or depedent is to be compared with that which
could reasonably be expected of a similar child.

(20) In this Ordinance —

“care order” —

(a) means (subject to section 3(1)) an order usdesection (1)(a); and

(b) except where express provision to the contimnyade, includes an interim care order
made under section 56; and

“supervision order” —

(a) means an order under subsection (1)(b); and

45



(b) except where express provision to the contimrpade, includes an interim supervision
order made under section 56.

49. Care orders: care plans (CA, s31A)

(1) Where an application is made on which a cageromight be made with respect to a child,
the Crown must, within such time as the court miagatl, prepare a plan (“a care plan”) for the
future care of the child.

(2) While the application is pending, the Crown —

(a) must keep any care plan prepared by it ureleew; and

(b) if it is of the opinion some change is reqdjreevise the plan, or make a new plan,
accordingly.

(3) A care plan must give any prescribed infororatind do so in the prescribed manner.

(4) In section 48(4) and this section, referertoea care order do not include an interim care
order.

(5) A plan prepared (or treated as prepared) uthdersection is referred to in this Ordinance as
a “section 49 plan”.

50. Period within which application for order unde this Part must be disposed of (CA,
s32)
(1) A court hearing an application for an orded@&nthis Part must (in the light of any rules
made by virtue of subsection (2)) —

(a) draw up a timetable with a view to disposifighe application without delay; and

(b) give such directions as it considers approgriar the purpose of ensuring, so far as is
reasonably practicable, that that timetable is ezth®o.

(2) Rules of court may —

(a) specify periods within which specified stepsisinbe taken in relation to such
proceedings; and

(b) make other provision with respect to such pealings for the purpose of ensuring, so far
as is reasonably practicable, that they are digpobeithout delay.

Care orders
51. Effect of care order (CA, s33)
(1) Where a care order is made with respect toild @ is the duty of the Crown to receive the

child into its care and to keep the child in itsecavhile the order remains in force.

(2) While a care order is in force with respecatchild, the Crown —
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() has parental responsibility for the child; and

(b) has the power (subject to the following prawis of this section) to determine the extent
to which —

(i) a parent or guardian of the child; or
(i) a person who by virtue of section 8 has ptakresponsibility for the child,
may meet the parental responsibility for the child.

(3) The Crown may not exercise the power in subme¢2)(b) unless it is satisfied that it is
necessary to do so in order to safeguard or prothetehild’s welfare.

(4) Nothing in subsection (2)(b) prevents a pems@mtioned in that provision who has care of
the child from doing what is reasonable in all tieumstances of the case for the purpose of
safeguarding or promoting the child’s welfare.

(5) While a care order is in force with respecatchild, the Crown —

(&) must not cause the child to be brought upny religious persuasion other than that in
which the child would have been brought up if théeo had not been made;

(b) does not have the right —

(i) to agree or refuse to agree to the makingrofidoption order, or an order under
section 55 of the Adoption Act 1976 (as it appliethe Falkland Islands), with respect to
the child;

(ii) to appoint a guardian for the child.
(6) While a care order is in force with respecatchild, no person may —
(a) cause the child to be known by a new surname;
(b) remove the child from the Falkland Islands,

without either the written consent of every peragmo has parental responsibility for the child or
the leave of the court.

(7) Subsection (6)(b) does not —
(a) prevent the removal of such a child by thew@rdfor a period of less than 3 months;

(b) apply to arrangements for such a child to vgside the Falkland Islands (which are
governed by paragraph 21 of Schedule 2).

(8) The power in subsection (2)(b) is subjectgddition to being subject to the provisions of
this section) to any right, duty, power, responsibor authority which a person mentioned in
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that provision has in relation to the child and itt@ld’s property by virtue of any other
enactment.

52. Parental contact etc with children in care (CAs34)
(1) Where a child is in the care of the Crown, @rewn must (subject to the provisions of this
section) allow the child reasonable contact with —

(a) the child’s parents;

(b) any guardian of the child;

(c) any person who by virtue of section 8 has piateesponsibility for the child;

(d) where there was a residence order in forch v@spect to the child immediately before
the care order was made, the person in whose fakewrder was made; and

(e) where, immediately before the care order wadena person had care of the child by
virtue of an order made in the exercise of the &mgr Court’s inherent jurisdiction with
respect to children, that person.
(2) On an application made by the Crown or thddglthe court may make such order as it
considers appropriate with respect to the contdmstiwis to be allowed between the child and
any named person.
(3) On an application made by —
(&) any person mentioned in paragraphs (a) tof(s)ibsection (1); or

(b) any person who has obtained the leave ofahet t0 make the application,

the court may make such order as it considers apjpte with respect to the contact which is to
be allowed between the child and that person.

(4) On an application made by the Crown or thédchihe court may make an order authorising
the Crown to refuse to allow contact between thiddind any person who is mentioned in
paragraphs (a) to (e) of subsection (1) and nam#ukiorder.

(5) When making a care order with respect to ddchor in any family proceedings in
connection with a child who is in the care of the®wn, the court may make an order under this
section, even though no application for such arohds been made with respect to the child, if
it considers that the order should be made.

(6) The Crown may refuse to allow the contact twatld otherwise be required by virtue of
subsection (1) or an order under this section if —

(a) the Crown is satisfied that it is necessargdaoso in order to safeguard or promote the
child’s welfare; and

(b) the refusal —
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(i) is decided upon as a matter of urgency; and
(i) does not last for more than 7 days.
(7) An order under this section may impose suciditimns as the court considers appropriate.
(8) The Governor may by regulations make provigisrio —
(a) the steps to be taken by the Crown if it eisescits powers under subsection (6);
(b) the circumstances in which, and conditionsjettbto which, the terms of any order
under this section may be departed from by agreebwiween the Crown and the person in
relation to whom the order is made;
(c) notification by the Crown of any variation suspension of arrangements made
(otherwise than under an order under this sectwithh a view to affording any person

contact with a child to whom this section applies.

(9) The court may vary or discharge any order matter this section on the application of the
Crown, the child concerned or the person nameldrotder.

(10) An order under this section may be made edhéhe same time as the care order itself or
later.

(11) Before making a care order with respect yanld the court must —

(&) consider the arrangements which the Crowmfede, or propose to make, for affording
any person contact with a child to whom this sectpplies; and

(b) invite the parties to the proceedings to comno@ those arrangements.
Supervision orders

53. Supervision orders (CA, s35)
(1) While a supervision order is in force it ig tthuty of the supervisor —

(a) to advise, assist and befriend the supenakéd;
(b) to take such steps as are reasonably necdssgite effect to the order; and
(c) where —
(i) the order is not wholly complied with; or
(i) the supervisor considers that the order mayomger be necessary,
to consider whether or not to apply to the courtif®variation or discharge.

(2) Parts 1 and 2 of Schedule 3 make further gromiwith respect to supervision orders.
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54. Education supervision orders (CA, s36)

(1) On the application of the Crown, the court magke an order putting the child with respect
to whom the application is made under the supamwist the Crown.

(2) In this Ordinance, “an education supervisiotheo” means an order under subsection (1).

(3) A court may only make an education supervisooder if it is satisfied that the child
concerned is of compulsory school age and is nogh@operly educated.

(4) For the purposes of this section, a child esn properly educated only if the child is
receiving efficient education suitable to —

(a) the child’'s age, ability and aptitude; and
(b) any special educational needs the child mag ha

(5) A court must have regard to any published atlon policy of the Falkland Islands
Government in determining whether a child is bgangperly educated.

(6) Where a child is —

(@) the subject of a school attendance order wischn force under section 25 of the
Education Ordinance (Title 29.1) and which hashbesn complied with;

(b) not attending regularly within the meaningseftion 26 of the Education Ordinance, a
school at which the child is a registered pupil, or

(c) not diligently pursuing within the meaning séction 28 of the Education Ordinance a
course of education provided in respect of thdtldhy the Camp Education Service;

then, unless it is proved that the child is beingpprly educated, it is to be assumed that the
child is not.

(7) An education supervision order may not be maide respect to a child who is in the care of
the Crown.

(8) Part 3 of Schedule 3 makes further provisiath wespect to education supervision orders.
Powers of court

55. Powers of court in certain family proceedingsQA, s37)

(1) Where, in any family proceedings in which asfion arises with respect to the welfare of

any child, it appears to the court that it may pprapriate for a care or supervision order to be

made with respect to the child, the court may ditke Crown to undertake an investigation of

the child’s circumstances.

(2) Where the court gives a direction under tlistion the Crown must, when undertaking the
investigation, consider whether it should —
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(a) apply for a care order or for a supervisiatkeomwith respect to the child;

(b) provide services or assistance for the chilthe child’s family; or

(c) take any other action with respect to thecchil
(3) Where the Crown undertakes an investigatiateuthis section, and decides not to apply for
gfcire order or supervision order with respech&dhild concerned, it must inform the court

(a) its reasons for so deciding;

(b) any service or assistance which the Crowngnasgided, or intends to provide, for the
child and the child’s family; and

(c) any other action which the Crown has takerproposes to take, with respect to the child.

(4) The information must be given to the courtdbefthe end of the period of 8 weeks
beginning with the date of the direction, unless¢burt otherwise directs.

(5) If, on the conclusion of any investigationreview under this section, the Crown decide not
to apply for a care order or supervision order wépect to the child —

(a) it must consider whether it would be apprdpria review the case at a later date; and
(b) if it decides that it would be, it must detémmthe date on which that review is to begin.

56. Interim orders (CA, s38)
(1) Where —

(@ in any proceedings on an application for aecarder or supervision order, the
proceedings are adjourned; or

(b) the court gives a direction under section 55(1

the court may make an interim care order or arrimtsupervision order with respect to the
child concerned.

(2) A court must not make an interim care ordeinterim supervision order under this section
unless it is satisfied that there are reasonatdargls for believing that the circumstances with
respect to the child are as mentioned in secti¢@)48

(3) Where, in any proceedings on an applicationafe@are order or supervision order, a court
makes a residence order with respect to the choltterned, it must also make an interim
supervision order with respect to the child unleasisfied that the child’'s welfare will be
satisfactorily safeguarded without an interim ordeing made.
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(4) An interim order made under or by virtue akthection will have effect for such period as
may be specified in the order, but will in any evesase to have effect on whichever of the
following events first occurs —

(a) the expiry of the period of 8 weeks beginnith the date on which the order is made;

(b) if the order is the second or subsequent sudér made with respect to the same child in
the same proceedings, the expiry of the relevambghe

(c) in a case which falls within subsection (1)¢ag disposal of the application;

(d) in a case which falls within subsection (1)({e disposal of an application for a care
order or supervision order made by the Crown wespect to the child;

(e) in a case which falls within subsection (1gbyl in which —
(i) the court has given a direction under sectb(), but

(i) no application for a care order or supervisarder has been made with respect to the
child,

the expiry of the period fixed by that direction.
(5) In subsection (4)(b), “the relevant period”ane —
(a) the period of 4 weeks beginning with the datevhich the order in question is made; or

(b) the period of 8 weeks beginning with the datewhich the first order was made if that
period ends later than the period mentioned ingraph (a).

(6) Where the court makes an interim care ordemterim supervision order, it may give such
directions (if any) as it considers appropriate hwiegard to the medical or psychiatric
examination or other assessment of the child; bthe child is of sufficient understanding to
make an informed decision, the child may refusestibmit to the examination or other
assessment.
(7) A direction under subsection (6) may be todffect that there is to be —

(&) no such examination or assessment; or

(b) no such examination or assessment unlestiré directs otherwise.
(8) A direction under subsection (6) may be —

(a) given when the interim order is made or attamg while it is in force; and

(b) varied at any time on the application of amyspn falling within any class of person
prescribed by rules of court for the purposes wf $shibsection.
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(9) Where the court makes a direction for an exation or an assessment under this section,
paragraph 4 of Schedule 3 will apply as if the svigeon order referred to in that paragraph is an
interim supervision order.

(10) Where a court makes an order under or byeidf this section it must, in determining the

period for which the order is to be in force, caesiwhether any party who was, or might have
been, opposed to the making of the order was ioséipn to argue that party’s case against the
order in full.

57. Power to include exclusion requirement in intém care order (CA, s38A)
(1) Where —

(&) on being satisfied that there are reasonatolengls for believing that the circumstances
with respect to a child are as mentioned in secfigf2)(a) and (b)(i), the court makes an
interim care order with respect to a child, and
(b) the conditions mentioned in subsection (2)satesfied,

the court may include an exclusion requiremenheihterim care order.

(2) The conditions are —
(a) that there is reasonable cause to believe that person (“the relevant person”) is
excluded from a dwelling-house in which the chikes, the child will cease to suffer, or

cease to be likely to suffer, significant harm, and

(b) that another person living in the dwelling-seywhether a parent of the child or some
other person) —

(i) is able and willing to give to the child thare which it would be reasonable to expect
a parent to give the child, and

(i) consents to the inclusion of the exclusioguieement.

(3) For the purposes of this section an exclusiequirement is any one or more of the
following —

(a) a provision requiring the relevant persoretave a dwelling-house in which the relevant
person is living with the child,

(b) a provision prohibiting the relevant persoonirentering a dwelling-house in which the
child lives, and

(c) a provision excluding the relevant person framefined area in which a dwelling-house
in which the child lives is situated.

(4) The court may provide that the exclusion regmeent is to have effect for a shorter period
than the other provisions of the interim care arder
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(5) Where the court makes an interim care ordataining an exclusion requirement, the court
may attach a power of arrest to the exclusion requent.

(6) Where the court attaches a power of arresint@xclusion requirement of an interim care
order, it may provide that the power of arrestdshave effect for a shorter period than the
exclusion requirement.

(7) Any period specified for the purposes of sghise (4) or (6) may be extended by the court
(on one or more occasions) on an application tg sadischarge the interim care order.

(8) Where a power of arrest is attached to anusiah requirement of an interim care order by
virtue of subsection (5), a police officer may atreithout warrant any person whom the officer
has reasonable cause to believe to be in bredtie oéquirement.
(9) Schedule 4 has effect in relation to a peesoasted under subsection (8) of this section.
(10) If, while an interim care order containing exclusion requirement is in force, the Crown
has removed the child from the dwelling-house frahich the relevant person is excluded to
other accommodation for a continuous period of ntbam 24 hours, the interim care order will
cease to have effect in so far as it imposes thkigon requirement.
58. Undertakings relating to interim care orders CA, s38B)
(1) In any case where the court has power to dechn exclusion requirement in an interim care
order, the court may accept an undertaking fronréheyant person.
(2) No power of arrest may be attached to any dakieg given under subsection (1).
(3) An undertaking given to a court under subsectll) —
(&) will be enforceable as if it were an ordeth# court, and
(b) will cease to have effect if, while it is iarte, the Crown has removed the child from the
dwelling-house from which the relevant person isleded to other accommodation for a
continuous period of more than 24 hours.

(4) This section has effect without prejudice e fpowers that a court has apart from this
section.

(5) In this section, “exclusion requirement” arrélévant person” have the same meaning as in
section 57.

59. Discharge and variation etc. of care orders @hsupervision orders (CA, s39)
(1) A care order may be discharged by the coutherapplication of —

(a) any person who has parental responsibilityterchild;
(b) the child; or
(c) the Crown.
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(2) A supervision order may be varied or dischdrgg the court on the application of —
(&) any person who has parental responsibilitytferchild;
(b) the child; or
(c) the supervisor.

(3) On the application of a person who is nottdito apply for the order to be discharged, but
who is a person with whom the child is living, @etvision order may be varied by the court in
so far as it imposes a requirement which affecs plerson.

(4) On the application of a person who is nottedtito apply for the order to be discharged, but
who is a person to whom an exclusion requirementaioed in the order applies, an interim care
order may be varied or discharged by the courbifasas it imposes the exclusion requirement.

(5) Where a power of arrest has been attached txelusion requirement of an interim care
order, the court may, on the application of anysperentitled to apply for the discharge of the
order so far as it imposes the exclusion requiréemeary or discharge the order in so far as it
confers a power of arrest (whether or not any appbn has been made to vary or discharge any
other provision of the order).

(6) Where a care order is in force with respec thild the court may, on the application of any
person entitled to apply for the order to be disghd, substitute a supervision order for the care
order.

(7) When a court is considering whether to sultigtione order for another under subsection (6)
any provision of this Ordinance which would othessvirequire section 48(2) to be satisfied at
the time when the proposed order is substitutadante must be disregarded.

60. Orders pending appeals in cases about care supervision orders (CA, s40)
(1) Where —

(a) a court dismisses an application for a cademrand

(b) at the time when the court dismisses the appdin, the child concerned is the subject of
an interim care order,

the court may make a care order with respect techiid to have effect subject to such directions
(if any) as the court may see fit to include in tinder.

(2) Where —

(a) a court dismisses an application for a cademror an application for a supervision
order; and

(b) at the time when the court dismisses the aapdin, the child concerned is the subject of
an interim supervision order,
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the court may make a supervision order with respethe child to have effect subject to such
directions (if any) as the court may see fit tdudle in the order.

(3) Where a court grants an application to disgha care order or supervision order, it may
order that —

(a) its decision is not to have effect; or

(b) the care order, or supervision order, is tatiome to have effect but subject to such
directions as the court sees fit to include indfater.

(4) An order made under this section will only éaaffect for such period, not exceeding the
appeal period, as may be specified in the order.

(5) Where —
(a) an appeal is made against any decision oftig cader this section; or

(b) any application is made to the appellate caurtonnection with a proposed appeal
against that decision,

the appellate court may extend the period for whiehorder in question is to have effect, but
not so as to extend it beyond the end of the appezadd.

(6) In this section “the appeal period” means —

(&) where an appeal is made against the decisiquestion, the period between the making
of that decision and the determination of the ajzeal

(b) otherwise, the period during which an appeay tme made against the decision.
Children’s guardians (formerly known as guardiangiditem)
61. Representation of child (CA, s41)
(1) For the purpose of any specified proceeditigs court must appoint a suitable person to be
children’s guardian for the child concerned unlsassfied that it is not necessary to do so in
order to safeguard the child’s interests.
(2) The children’s guardian —

(&) must be appointed in accordance with any relesurt that have been made; and

(b) will be under a duty to safeguard the intexyedtthe child in the manner prescribed by
such rules.

(3) Where —

(a) the child concerned is not represented bygal lgractitioner; and
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(b) any of the conditions mentioned in subsecf{#®rs satisfied,
the court may appoint a legal practitioner to repre the child.
(4) The conditions are that —
(&) no children’s guardian has been appointedhi@ichild;
(b) the child has sufficient understanding tonnst a legal practitioner and wishes to do so;

(c) it appears to the court that it would be ie tthild’s best interests for the child to be
represented by a legal practitioner.

(5) Any legal practitioner appointed under or bgtue of this section must be appointed, and
must represent the child, in accordance with afgsraf court that have been made.

(6) In this section “specified proceedings” meanyg proceedings —
(a) on an application for a care order or sup@nisrder;

(b) in which the court has given a direction undection 55(1) and has made, or is
considering whether to make, an interim care order;

(c) on an application for the discharge of a camder or the variation or discharge of a
supervision order;

(d) on an application under section 59(6);

(e) in which the court is considering whether taken a residence order with respect to a
child who is the subject of a care order;

(H with respect to contact between a child whehis subject of a care order and any other
person;

(g) under Part 5;
(h) on an appeal against —

(i) the making of, or refusal to make, a care ardapervision order or any order under
section 52;

(i) the making of, or refusal to make, a residepncder with respect to a child who is the
subject of a care order;

(i) the variation or discharge, or refusal of @pplication to vary or discharge, an order
of a kind mentioned in sub-paragraph (i) or (ii);

(iv) the refusal of an application under secti®ig); or
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(v) the making of, or refusal to make, an ordedamPart 5;
(i) on an application for the making or an ordecldring the child free for adoption (within
the meaning of section 18 of the Adoption Act 19@$ it applies in the Falkland Islands));
or

() which are specified for the time being, foe thurposes of this section, by rules of court.

(7) The proceedings which may be specified unddasection (6)(j) include (for example)
proceedings for the making, varying or discharghg section 12 order.

(8) Rules of court may make provision as to —
(a) the assistance which any children’s guardiag be required by the court to give to it;
(b) the consideration to be given by any childseguiardian, where an order of a specified
kind has been made in the proceedings in quesi®tg whether to apply for the variation or

discharge of the order,

(c) the participation of children’s guardians iviews, of a kind specified in the rules,
which are conducted by the court.

(9) Regardless of any enactment or rule of lanctwhvould otherwise prevent it from doing so,
the court may take account of —

(&) any statement contained in a report made bhildren’s guardian who is appointed
under this section for the purpose of the proceglin question; and

(b) any evidence given in respect of the matteierred to in the report,

in so far as the statement or evidence is, in tai@n of the court, relevant to the question
which the court is considering.

62. Right of children’s guardian to have access t6rown records (CA, s42)
(1) Where a children’s guardian has been appointeter section 61, the children’s guardian
has the right at all reasonable times to examietake copies of —

(a) any records of, or held by, the Crown which eveompiled in connection with the
making, or proposed making, by any person of arpliegtion under this Ordinance with
respect to the child concerned; and

(b) any records of, or held by, the Crown which eveompiled in connection with any
functions which are social services functions,aoaf those records relate to that child.

(2) Where a children’s guardian takes a copy of @tord which the children’s guardian is
entitled to examine under this section, that copgny part of it is admissible as evidence of any
matter referred to in any —

(a) report which the children’s guardian makethtcourt in the proceedings in question; or

58



(b) evidence which the children’s guardian givethiose proceedings.

(3) Subsection (2) has effect regardless of amgtement or rule of law which would otherwise
prevent the record in question being admissibkvidence.

PART 5
PROTECTION OF CHILDREN (CA, Pt 5)

63. Child assessment orders (CA, s43)
(1) An application under this section may onlyrbade by or with the consent of the Attorney
General.

(2) On an application for an order to be made utide section with respect to a child, the court
may make the order if, but only if, it is satisfiddt —

(a) the applicant has reasonable cause to sutpscthe child is suffering, or is likely to
suffer, significant harm;

(b) an assessment of the state of the child'stihnesldevelopment, or of the way in which
the child has been treated, is required to en&ligl@pplicant to determine whether or not the
child is suffering, or is likely to suffer, signitant harm; and

(c) itis unlikely that such an assessment willnfiede, or be satisfactory, in the absence of
an order under this section.

(3) In this Ordinance “a child assessment ordezans an order under this section.

(4) A court may treat an application under thistiem as an application for an emergency
protection order.

(5) A court must not make a child assessment ofdtes satisfied —

(&) that there are grounds for making an emerg@motection order with respect to the
child; and

(b) that it ought to make such an order rathem thahild assessment order.
(6) A child assessment order must —
(a) specify the date by which the assessmentbhed¢m; and

(b) have effect for such period, not exceedingaysdbeginning with that date, as may be
specified in the order.

(7) Where a child assessment order is in forch vaspect to a child it is the duty of any person
who is in a position to produce the child —

(a) to produce the child to such person as mayabeed in the order; and
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(b) to comply with such directions relating to #esessment of the child as the court thinks
fit to specify in the order.

(8) A child assessment order authorises any pecaoying out the assessment, or any part of
the assessment, to do so in accordance with thns tefr the order.

(9) Regardless of subsection (8), if the childfisufficient understanding to make an informed
decision, the child may refuse to submit to a m&dmr psychiatric examination or other
assessment.
(10) The child may only be kept away from home —

(a) in accordance with directions specified in ohaer;

(b) ifitis necessary for the purposes of theesssient; and

(c) for such period or periods as may be specifidgtie order.
(11) Where the child is to be kept away from hothe,order must contain such directions as the
court thinks fit with regard to the contact thae tbhild must be allowed to have with other

persons while away from home.

(12) Any person making an application for a claksessment order must take such steps as are
reasonably practicable to ensure that notice oéfipication is given to —

(a) the child’s parents;

(b) any person who is not a parent of the chiltlwlio has parental responsibility for the
child;

(c) any other person caring for the child;
(d) any person in whose favour a contact order ferce with respect to the child;

(e) any person who is allowed to have contact with child by virtue of an order under
section 52; and

(f) the child,

before the hearing of the application.

(13) Rules of court may make provision as to tlheumstances in which —
(a) any of the persons mentioned in subsectio)) (k2
(b) such other person as may be specified inules r

may apply to the court for a child assessment aalbe varied or discharged.
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64. Orders for emergency protection of children (@, s44)
(1) An application under this section may onlyrbade by a public officer authorised in that
behalf by the Attorney General to make it.
(2) Where a person authorised to make an apmicainder this section applies to the court for
an order to be made under this section with resjgeatchild, the court may make the order if,
but only if, it is satisfied that —

(a) there is reasonable cause to believe thathiheis likely to suffer significant harm if —

(i) the child is not removed to accommodation jaed by or on behalf of the Crown; or

(ii) the child does not remain in the place in whtbe child is then being accommodated;
or

(b) both of the following conditions are met —
(i) enquiries are being made with respect to ttikelainder section 69(1)(b); and
(i) those enquiries are being frustrated by as¢eshe child being unreasonably refused
to a person authorised to seek access and thecapiphas reasonable cause to believe

that access to the child is required as a mattarggncy.

(3) In this section, “a person authorised to ssatess” means a person authorised by the Crown
to act on its behalf in connection with the enagsri

(4) Any person —

(a) seeking access to a child in connection wittju@ies of a kind mentioned in subsection
(2)(b); and

(b) purporting to be a person authorised to do so,

must, on being asked to do so, produce some duheaticated document as evidence that the
person is a person authorised to seek access.

(5) While an order under this section (“an emecggorotection order”) is in force it —

(a) operates as a direction to any person who & position to do so to comply with any
request to produce the child to the applicant;

(b) authorises —

(i) the removal of the child at any time to accootation provided by or on behalf of
the applicant and the child being kept there; or

(i) the prevention of the child’s removal fromyahospital, or other place, in which the
child was being accommodated immediately beforerthking of the order; and
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(c) gives the applicant parental responsibilitytfee child.

(6) Where an emergency protection order is indavith respect to a child, the applicant —

(&) may only exercise the power given by virtuesobsection (5)(b) in order to safeguard
the welfare of the child,;

(b) must take, and must only take, such actionmeeting the applicant’s parental
responsibility for the child as is reasonably regdito safeguard or promote the welfare of
the child (having regard in particular to the dimatof the order); and

(c) must comply with the requirements of any ragjohs made by the Governor for the
purposes of this subsection as well as, and iras@g they are not inconsistent with, any
directions given by the court under subsectiorofihis section.

(7) Where the court makes an emergency proteotider, it may give such directions (if any) as
it considers appropriate with respect to —

(a) the contact which is, or is not, to be allovbetween the child and any named person;

(b) the medical or psychiatric examination or otiesessment of the child.

(8) Where any direction is given under subsec{it)tb), the child may, if the child is of
sufficient understanding to make an informed deadisrefuse to submit to the examination or
other assessment.

(9) A direction under subsection (7)(a) may imposaditions and one under subsection (7)(b)
may be to the effect that there is to be —

(&) no such examination or assessment; or

(b) no such examination or assessment unlestiré directs otherwise.

(10) A direction under subsection (7) may be —

(a) given when the emergency protection orderaslenor at any time while it is in force;
and

(b) varied at any time on the application of tpelacant, the Attorney General or any public
officer authorised by the Attorney General or oa #pplication of any person mentioned in
subsection (13) of this section.

(11) Where an emergency protection order is indavith respect to a child and —
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the applicant must return the child or (as the casg be) allow the child to be removed.
(12) Where the applicant is required by subsedtldn to return the child the applicant must —
(a) return the child to the care of the persomfwhose care the child was removed; or
(b) if that is not reasonably practicable, retilra child to the care of —
(i) a parent of the child,;

(i) any person who is not a parent of the childl who has parental responsibility for the
child; or

(iif) such other person as the applicant (with #greement of the court) considers
appropriate.

(13) Where the applicant has been required byesiios (11) to return the child, or to allow the
child to be removed, the applicant may again egerthe applicant’s powers with respect to the
child (at any time while the emergency protectioden remains in force) if it appears to the
applicant that a change in the circumstances ofdlse makes it necessary for the applicant to do
So.
(14) Where an emergency protection order has breste with respect to a child, the applicant
must, subject to any direction given under subsac(i’), allow the child reasonable contact
with —

(&) the child’s parents;

(b) any person who is not a parent of the chiltlwlio has parental responsibility for the
child;

(c) any person with whom the child was living inaiegely before the making of the order;
(d) any person in whose favour a contact order ferce with respect to the child;

(e) any person who is allowed to have contact with child by virtue of an order under
section 52; and

() any person acting on behalf of any of thosespes.

(15) Wherever it is reasonably practicable to dpasy emergency protection order must name
the child; and where it does not name the chifdust describe the child as clearly as possible.

(16) A person is guilty of an offence if that pamsntentionally obstructs any person exercising
the power under subsection (5)(b) to remove, ovgamethe removal of, a child.

(17) A person guilty of an offence under subsec{(id6) is liable on conviction to a fine not
exceeding level 3 on the standard scale.
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65. Power to include exclusion requirement in emgency protection order (CA, s44A)
(1) Where —

(&) on being satisfied as mentioned in sectio2)g4d] or (b), the court makes an emergency
protection order with respect to a child, and

(b) the conditions mentioned in subsection (2)satesfied,
the court may include an exclusion requiremenhenémergency protection order.
(2) The conditions are —

(@) that there is reasonable cause to believe that person (“the relevant person”) is
excluded from a dwelling-house in which the chile$, then —

() in the case of an order made on the groundtioeed in section 64(2)(a), the child
will not be likely to suffer significant harm, evehough the child is not removed as
mentioned in section 64(2)(a)(i) or does not rena@mMmentioned in section 64(2)(a)(ii),
or

(i) in the case of an order made on the groundtimeed in paragraph (b) of section
64(2), the enquiries referred to in that paragnaphcease to be frustrated, and

(b) that another person living in the dwelling-seywhether a parent of the child or some
other person) —

(i) is able and willing to give to the child thare which it would be reasonable to expect
a parent to give the child, and

(i) consents to the inclusion of the exclusioguieement.

(3) For the purposes of this section an exclusiequirement is any one or more of the
following —

(a) a provision requiring the relevant personetavke a dwelling-house in which the relevant
person is living with the child,

(b) a provision prohibiting the relevant persoonirentering a dwelling-house in which the
child lives, and

(c) a provision excluding the relevant person framefined area in which a dwelling-house
in which the child lives is situated.

(4) The court may provide that the exclusion regmeent is to have effect for a shorter period
than the other provisions of the order.

(5) Where the court makes an emergency protectidar containing an exclusion requirement,
the court may attach a power of arrest to the exmfurequirement.
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(6) Where the court attaches a power of arrestnt@xclusion requirement of an emergency
protection order, it may provide that the poweaogst is to have effect for a shorter period than
the exclusion requirement.

(7) Any period specified for the purposes of sehise (4) or (6) may be extended by the court
(on one or more occasions) on an application ty wardischarge the emergency protection
order.
(8) Where a power of arrest is attached to anuskah requirement of an emergency protection
order by virtue of subsection (5), a police officeay arrest without warrant any person whom
the officer has reasonable cause to believe ta begach of the requirement.
(9) Schedule 4 has effect in relation to a peesoasted under subsection (8) of this section.
(10) If, while an emergency protection order cantay an exclusion requirement is in force, the
applicant has removed the child from the dwellimgibe from which the relevant person is
excluded to other accommodation for a continuouso@eof more than 24 hours, the order will
cease to have effect in so far as it imposes thkigon requirement.
66. Undertakings relating to emergency protectiorders (CA, s44B)
(1) In any case where the court has power to dechn exclusion requirement in an emergency
protection order, the court may accept an undertpkom the relevant person.
(2) No power of arrest may be attached to any dakieg given under subsection (1).
(3) An undertaking given to a court under subsectll) —
(a) is enforceable as if it were an order of thert; and
(b) will cease to have effect if, while it is inrte, the applicant has removed the child from
the dwelling-house from which the relevant persoaxcluded to other accommodation for a
continuous period of more than 24 hours.

(4) This section has effect without prejudice b@ fpowers that a court has apart from this
section.

(5) In this section “exclusion requirement” anélavant person” have the same meaning as in
section 65.

67. Duration of emergency protection orders and dier supplemental provisions (CA, s45)

(1) An emergency protection order will have effémt such period, not exceeding 8 days, as
may be specified in the order.

(2) Where —

(a) the court making an emergency protection onamrld, but for this subsection, specify a
period of 8 days as the period for which the ordéo have effect; but

(b) the last of those 8 days is a Sunday or aipubliday,
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the court may specify a period which ends at naothe first later day which is not a Sunday or
public holiday.

(3) Where an emergency protection order is madaroapplication under section 68(7), the
period of 8 days mentioned in subsection (1) welgim with the first day on which the child was
taken into police protection under section 68.
(4) Any person who —

(a) has parental responsibility for a child asrémult of an emergency protection order; and

(b) is entitled to apply for a care order withpest to the child,

may apply to the court for the period during whtble emergency protection order is to have
effect to be extended.

(5) On an application under subsection (4) thertcmay extend the period during which the
order is to have effect by such period, not exaegedidays, as it thinks fit, but may do so only if
it has reasonable cause to believe that the cbidderned is likely to suffer significant harm if
the order is not extended.

(6) An emergency protection order may only be reotégl once.

(7) Regardless of any enactment or rule of lancthvould otherwise prevent it from doing so,
a court hearing an application for, or with resp@ectan emergency protection order may take
account of —

(a) any statement contained in any report madleet@ourt in the course of, or in connection
with, the hearing; or

(b) any evidence given during the hearing,
which is, in the opinion of the court, relevanthe application.

(8) Any of the following may apply to the courtrfan emergency protection order to be
discharged —

(a) the child;
(b) a parent of the child,;

(c) any person who is not a parent of the childwiio has parental responsibility for the
child; or

(d) any person with whom the child was living indiaely before the making of the order.
(9) On the application of a person who is nottldito apply for the order to be discharged, but

who is a person to whom an exclusion requirementatioed in the order applies, an emergency
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protection order may be varied or discharged bycth#t in so far as it imposes the exclusion
requirement.

(10) Where a power of arrest has been attachesh xclusion requirement of an emergency
protection order, the court may, on the applicatadnany person entitled to apply for the
discharge of the order so far as it imposes th&stmn requirement, vary or discharge the order
in so far as it confers a power of arrest (whetranot any application has been made to vary or
discharge any other provision of the order).
(11) No appeal may be made against —

(a) the making of, or refusal to make, an emergg@notection order;

(b) the extension of, or refusal to extend, thegoeduring which such an order is to have
effect;

(c) the discharge of, or refusal to dischargehsarcorder; or
(d) the giving of, or refusal to give, any directiin connection with such an order.
(12) Subsection (8) does not apply —

(&) where the person who would otherwise be eqdtitb apply for the emergency protection
order to be discharged —

(i) was given notice (in accordance with rulecotirt) of the hearing at which the order
was made; and

(i) was present at that hearing; or

(b) to any emergency protection order the effecperiod of which has been extended under
subsection (5).

(13) A court making an emergency protection oroey direct that the applicant may, in
exercising any powers which the applicant has byu®iof the order, be accompanied by a
medical practitioner, nurse or health visitor hétapplicant so chooses.

68. Removal and accommodation of children by pol&in cases of emergency (CA, s46)
(1) Where a police officer has reasonable caugelieve that a child would otherwise be likely
to suffer significant harm, the officer may —

(a) remove the child to suitable accommodationkeep the child there; or

(b) take such steps as are reasonable to ensatrthéhchild’s removal from any hospital, or
other place, in which the child is then being acomdated is prevented.

(2) For the purposes of this Ordinance, a chilthwespect to whom a police officer has
exercised the officer's powers under this sect®nreferred to as having been taken into police
protection.
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(3) As soon as is reasonably practicable aftein¢ak child into police protection, the police
officer concerned must —

() inform the Attorney General of the steps thate been, and are proposed to be, taken
with respect to the child under this section arrdrasons for taking them;

(b) give details to Attorney General of the platevhich the child is being accommodated;
(c) inform the child (if the child appears capableinderstanding) —

(i) of the steps that have been taken with resjeeitte child under this section and of the
reasons for taking them; and

(i) of the further steps that may be taken wehpect to the child under this section;

(d) take such steps as are reasonably practitaldescover the wishes and feelings of the
child; and

(e) secure that the case is inquired into by thefPolice Officer or another police officer
not below the rank of inspector.

(4) As soon as is reasonably practicable aftein¢ak child into police protection, the police
officer concerned must take such steps as aremablgopracticable to inform —

(a) the child’s parents;

(b) every person who is not a parent of the chilttwho has parental responsibility for the
child; and

(c) any other person with whom the child was lvimmediately before being taken into
police protection,

of the steps that the officer has taken underdédion with respect to the child, the reasons for
taking them and the further steps that may be takinrespect to the child under this section.

(5) On completing any inquiry under subsectiorigB)the officer conducting it must release the
child from police protection unless that officemsalers that there is still reasonable cause for
believing that the child would be likely to suffg@gnificant harm if released.

(6) No child may be kept in police protection foore than 72 hours.

(7) While a child is being kept in police protectj the Attorney General or any other public
officer with the consent of the Attorney Generalynapply on behalf of the Crown for an
emergency protection order to be made under se6tiamith respect to the child.

(8) While a child is being kept in police protecti—

(&) no police officer has parental responsibiiaythe child; but
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(b) the officer conducting the enquiry under sutisa (3)(e) must do what is reasonable in
all the circumstances of the case for the purpdssafeguarding or promoting the child’'s
welfare (having regard in particular to the lengftthe period during which the child will be
SO protected).

(9) Where a child has been taken into police ptaig, the officer conducting the enquiry under
subsection (3)(e) must allow —

(a) the child’s parents;

(b) any person who is not a parent of the childvlo has parental responsibility for the
child;

(c) any person with whom the child was living indragely before the child was taken into
police protection;

(d) any person in whose favour a contact order ferce with respect to the child;

(e) any person who is allowed to have contact with child by virtue of an order under
section 52; and

(H any person acting on behalf of any of thosespes,

to have such contact (if any) with the child asthia opinion of the officer, is both reasonable
and in the child’s best interests.

69. Crown’s duty to investigate (CA, s47)
(1) Where the Crown —

(@) is informed that a child —
(i) is the subject of an emergency protection grde
(i) is in police protection;

(b) has reasonable cause to suspect that a chddives, or is found, in the Falkland Islands
is suffering, or is likely to suffer, significanaim,

the Crown must make, or cause to be made, suchrmsgas it considers necessary to enable it
to decide whether it should take any action togaded or promote the child’s welfare.

(2) Where the Crown has obtained an emergencegioh order with respect to a child, it must
make, or cause to be made, such enquiries as sid®n necessary to enable it to decide what
action it should take to safeguard or promote tlikel's welfare.

(3) The enquiries must, in particular, be diredtalards establishing —

(a) whether the Crown should make any applicaibothe court, or exercise any of its other
powers under this Ordinance;
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(b) whether, in the case of a child —
(i) with respect to whom an emergency protectiofeohas been made; and
(i) who is not in accommodation provided by orlwghalf of the Crown,

it would be in the child’s best interests (while amergency protection order remains in
force) for the child to be in such accommodatiord a

(c) whether, in the case of a child who has be&ert into police protection, it would be in
the child’s best interests for an application tanieede under section 64.

(4) Where enquiries are being made under subse(tjowith respect to a child, the Crown must
(with a view to enabling it to determine what antid any, to take with respect to the child) take
such steps as are reasonably practicable —

(a) to obtain access to the child; or

(b) to ensure that access to the child is obtaiordts behalf, by a person authorised by it
for the purpose,

unless it is satisfied that it already has suffici@formation with respect to the child.
(5) For the purposes of making a determinationeurtlis section as to the action to be taken
with respect to a child, the Crown must, so farsaseasonably practicable and consistent with

the child’s welfare —

(a) ascertain the child’s wishes and feelings ndigg the action to be taken with respect to
the child; and

(b) give due consideration (having regard to thaédts age and understanding) to such
wishes and feelings of the child as it has beea tbascertain.

(6) Where, in the course of enquiries made urfdsrsection —
(a) any public officer; or

(b) any person authorised by the Crown to acttenbehalf in connection with those
enquiries —

(i) is refused access to the child concerned; or
(ii) is denied information as to the child’s whabeuts,
the Crown must apply for an emergency protectiaenra child assessment order, a care order

or a supervision order with respect to the chilkess it is satisfied that the child’s welfare can b
satisfactorily safeguarded without the Crown dang
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(7) If, on the conclusion of any enquiries or eavimade under this section, the Crown decides
not to apply for an emergency protection orderhddcassessment order, a care order or a
supervision order it must —

(a) consider whether it would be appropriate toeng the case at a later date; and

(b) if it decides that it would be, determine thete on which that review is to begin.
(8) Where, as a result of complying with this gattthe Crown concludes that it should take
action to safeguard or promote the child’s welfireust take that action (so far as it is both
within its power and reasonably practicable fdoitio so).
70. Powers to assist in discovery of children whmay be in need of emergency protection
(CA, s48)
(1) Where it appears to a court making an emergpratection order that adequate information
as to the child’s whereabouts —

(a) is not available to the applicant for the oydbeit

(b) is available to another person,

it may include in the order a provision requirit@t other person to disclose, if asked to do so by
the applicant, any information that the other penms@y have as to the child’s whereabouts.

(2) A person is not excused from complying witlclswa requirement on the ground that
complying might incriminate that person or thatqoer's spouse of an offence; but a statement or
admission made in complying will not be admissibleevidence against either of them in
proceedings for any offence other than perjury.

(3) An emergency protection order may authorigedpplicant to enter premises specified by
the order and search for the child with respegthhom the order is made.

(4) Where the court is satisfied that there issoeable cause to believe that there may be
another child on those premises with respect tomvho emergency protection order ought to be
made, it may make an order authorising the apglitarsearch for that other child on those
premises.
(5) Where —

(a) an order has been made under subsection (4);

(b) the child concerned has been found on the isemmand

(c) the applicant is satisfied that the groundsiiaking an emergency protection order exist
with respect to that child,

the order will have effect as if it were an emei@eprotection order.

(6) Where an order has been made under subsé¢djiahe applicant must notify the court of its
effect.
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(7) A person is guilty of an offence if that pemsatentionally obstructs any person exercising
the power of entry and search under subsectioar(®).

(8) A person guilty of an offence under subsectf@his liable on conviction to a fine not
exceeding level 3 on the standard scale.

(9) Where, on an application made by any persom fwarrant under this section, it appears to
the court —

(a) that a person attempting to exercise powedemuan emergency protection order has
been prevented from doing so by being refused eattlie premises concerned or access to
the child concerned; or

(b) that any such person is likely to be so présefrom exercising any such powers,

it may issue a warrant authorising any police effito assist the person mentioned in paragraph
(a) or (b) in the exercise of those powers usimgoaable force if necessary.

(10) Every warrant issued under this section nesaddressed to, and executed by, a police
officer who may be accompanied by the person apglfor the warrant if —

(a) that person so desires; and

(b) the court by whom the warrant is issued dagglivect otherwise.
(11) A court granting an application for a warrander this section may direct that the police
officer concerned may, in executing the warrant,aoeompanied by a medical practitioner,

nurse or health visitor, if the officer so chooses.

(12) An application for a warrant under this sactmust be made in the manner and form
prescribed by rules of court.

(13) Wherever it is reasonably practicable to dioas order under subsection (4), an application
for a warrant under this section and any such warmaist name the child; and where it does not
name the child it must describe the child as cjeas|possible.
71. Abduction of children in care etc (CA, s49)
(1) A person is guilty of an offence if, knowingind without lawful authority or reasonable
excuse, that person —

(a) takes a child to whom this section appliesyaft@m the responsible person;

(b) keeps such a child away from the responsietegn; or

(c) induces, assists or incites such a child to away or stay away from the responsible
person.

(2) This section applies in relation to a childonk —
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(@) in care;

(b) the subject of an emergency protection order;

(c) in police protection,
and in this section “the responsible person” meamnsperson who for the time being has care of
the child by virtue of the care order, the emergemotection order, or section 68 as the case
may be.
(3) A person guilty of an offence under this satis liable on conviction to imprisonment for a
term not exceeding six months, or to a fine noteeding level 5 on the standard scale, or to
both.
72. Recovery of abducted children etc (CA, s50)
(1) Where it appears to the court that thereasaa to believe that a child to whom this section
applies —

(@) has been unlawfully taken away or is beingawiilly kept away from the responsible
person;

(b) has run away or is staying away from the rasge person; or
(c) is missing,
the court may make an order under this sectiomg€avery order”).

(2) This section applies to the same children honv section 71 applies and in this section “the
responsible person” has the same meaning as is&d.

(3) Arecovery order —

(a) operates as a direction to any person who @sposition to do so to produce the child on
request to any authorised person;

(b) authorises the removal of the child by anyhatised person;

(c) requires any person who has information athéochild’s whereabouts to disclose that
information, if asked to do so, to a police officgran officer of the court;

(d) authorises a police officer to enter any psasispecified in the order and search for the
child using reasonable force if necessary.

(4) The court may make a recovery order only @napplication of —

(a) any person who has parental responsibilitytier child by virtue of a care order or
emergency protection order; or
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(b) where the child is in police protection, thiicer conducting enquiries under section
68(3)(e).

(5) A recovery order must name the child and —

(a) any person who has parental responsibilitytier child by virtue of a care order or
emergency protection order; or

(b) where the child is in police protection, thi#icer conducting enquiries under section
68(3)(e).

(6) Premises may only be specified under subse¢8y(d) if it appears to the court that there
are reasonable grounds for believing the childet@i them.

(7) In this section, “an authorised person” means
(a) any person specified by the court;
(b) any police officer;
(c) any person who is authorised —
(i) after the recovery order is made; and

(i) by a person who has parental responsibilitythe child by virtue of a care order or
an emergency protection order,

to exercise any power under a recovery order; and
(8) Where a person is authorised as mentionedligsestion (7)(c) —
(a) the authorisation must identify the recovenyen; and

(b) any person claiming to be so authorised mtisisked to do so, produce some duly
authenticated document showing that the persom aathorised.

(9) A person is guilty of an offence if that pemnsiatentionally obstructs an authorised person
exercising the power under subsection (3)(b) toorexra child.

(10) A person guilty of an offence under this gecttis liable on conviction to a fine not
exceeding level 3 on the standard scale.

(11) A person is not excused from complying witty aequest made under subsection (3)(c) on
the ground that complying with it might incriminatieat person or that person’s spouse of an
offence; but a statement or admission made in cgmplwill not be admissible in evidence
against either of them in proceedings for an oféeother than perjury.
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(12) Where a child is made the subject of a regoweeder whilst being looked after by the
Crown, any reasonable expenses incurred by an r@egtoperson in giving effect to the order
are recoverable from the Crown.

73. Rules of court (CA, s52)
(1) Without prejudice to section 88 or any othewpr to make such rules, rules of court may be
made with respect to the procedure to be followedadnnection with proceedings under this
Part.
(2) The rules may, in particular make provision —

(a) as to the form in which any application id®made or direction is to be given;

(b) prescribing the persons who are to be notibied-

(i) the making, or extension, of an emergencyguiodn order; or

(i) the making of an application under sectior§gr (8) or 68(7); and

(c) as to the content of any such notification #r&manner in which, and person by whom,
it is to be given.

(3) Until such time as rules of court to which settion (1) of this section relates are first made,
the rules of court for the time being in force ingiand to which section 52(1) of the Children
Act 1989 relates (“the corresponding rules of churave effect as if they had been made under
subsection (1) of this section, but subject to smcldifications as may be necessary to substitute
references to courts and authorities in the Fatklatands for references to courts and authorities
in England.

(4) The power to make rules of court for the pggsmentioned in subsection (1) of this section
includes power by such rules to adopt, subjecutd snodifications and adaptations as may be
specified in those rules, the corresponding rufesart.

PART 6
HOSTING AND PRIVATE BOARDING (CA, Pt 9)

74. Hosted children (CA, s66)
(1) In this Part —

(a) “a hosted child” means a child who is undex #ye of 16 and who is cared for, and
provided with accommodation by a person in the gréssown home, and the person is
not —

(i) a parent of the child,;

(i) a person who has parental responsibilitytfe child; or

(i) a relative of the child;
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(b) “to host a child” means to look after the dhih circumstances in which the child is a
hosted child as defined by this section, but da#sntlude private boarding; and

(c) “private boarding” means the provision of aldiiwho is under the age of 16) with care
and accommodation outside of any home or instiupioovided, equipped or maintained by
(or on behalf of) the Crown, in order to facilitatee school attendance of the child by a
person who is not —

(i) a parent of the child; or

(ii) a person who has parental responsibility far thild.

(2) A child is only a hosted child if paragraph ¢a (b) applies —

(a) this paragraph applies if the person carimgfa accommodating the child —

(i) has done so for a period of more than 28 days;

(ii) intends to do so for more than 56 days;

(b) this paragraph applies if the person caringaftd accommodating the child has done so
for a period of more than 56 days.

(3) Subsection (1) is subject to the exceptiondeniay paragraphs 6 to 10 of Schedule 5.

(4) In the case of a child who has a disabilighsection (1)(a) has effect as if for “16” there
were substituted “18”.

(5) The Governor may by regulations make provissro the circumstances in which a person
who provides accommodation to a child is, or is, notbe treated as providing the child with
accommodation in the person’s own home.
(6) Schedule 5 has effect for the purposes oflseapgnting the provision made by this Part.
75. Welfare of hosted children (CA, s67)
(1) Itis the duty of the Crown to satisfy its#ifat the welfare of hosted children or children who
are proposed to be hosted is being or will be featisrily safeguarded and promoted and to
secure that such advice is given to those concemmgdthem as appears to the Crown to be
needed.
(2) The Governor may make regulations —

(a) requiring every hosted child to be visiteddbogublic officer —

(i) in prescribed circumstances; and

(i) on specified occasions or within specifiedipds; and

76



(b) imposing requirements which are to be methgy@rown, or public officer, in carrying
out functions under this section.

(3) Regulations under subsection (2)(b) may impegeirements as to the action to be taken by
the Crown for the purposes of discharging its dutgder subsection (1) where it has received
notification of a proposal that a child be hosted.

(4) Where any person who is authorised by the @rawwvisit for the purpose has reasonable
cause to believe that —

(a) any hosted child is being accommodated in gesnor
(b) itis proposed to accommodate any such chilahiypremises,
that person may at any reasonable time inspece thiesnises and any children there.

(5) Any person exercising the power under subged#) must, if so required, produce some
duly authenticated document showing the persortisogity to do so.

(6) Where the Crown is not satisfied that the arefof any hosted child or of a child who is
proposed to be hosted is being or will be satisfdgtsafeguarded or promoted it must —

() unless it considers that it would not be i liest interests of the child, take such steps as
are reasonably practicable to secure that the aate accommodation of the child is
undertaken by —

(i) a parent of the child;

(i) any person who is not a parent of the child who has parental responsibility for the
child ; or

(i) a relative of the child; and

(b) consider the extent to which (if at all) itostd exercise any of its functions under this
Ordinance with respect to the child.

(7) The Governor may make regulations requiring @rown to monitor the way in which it
discharges its functions under this Part (and #gelations may in particular require the Crown
to appoint an officer for that purpose).

76. Persons disqualified from being host parentCA, s68)

(1) If a person is disqualified from doing so Bgulations made by the Governor for the
purposes of this section, that person must notdcskild unless the person has disclosed the fact
to the Crown and obtained its written consent.

(2) The regulations may, in particular, provide dgperson to be so disqualified where —

(&) an order of a kind specified in the reguladitias been made at any time with respect to
the person;
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(b) an order of a kind so specified has been naadey time with respect to any child who
has been in the person’s care;

(c) a requirement of a kind so specified has begosed at any time with respect to any
such child, under or by virtue of any enactment;

(d) the person has been convicted of any offerica kind so specified, or discharged
absolutely or conditionally for any such offence;

(e) a prohibition has been imposed on the persamytime under section 77 or under any
other specified enactment;

(H the person’s rights and powers with resped thild have at any time been vested in the
Crown under a specified enactment.

(3) A conwviction in respect of which a probatiomier was made but which would not otherwise
be treated as a conviction is to be treated asaamn for the purposes of subsection (2)(d).

(4) Unless the person has disclosed the fact taCtlmsvn and obtained its written consent, a
person must not host a child if —

(&) the person lives in the same household assapevho is prevented from hosting a child
by subsection (1); or

(b) the person lives in a household at which arghgperson is employed.

(5) Where the Crown refuses to give its consenieuthis section, it must inform the applicant
by a written notice which states —

(a) the reason for the refusal;
(b) the applicant’s right under paragraph 14 die®lule 5 to appeal against the refusal; and
(c) the time within which the applicant may do so.

(6) In this section, “enactment” also includességion having effect, at any time, in any part of
the United Kingdom.

77. Power to prohibit hosting (CA, s69)
(1) This section applies where a person —

(a) proposes to host a child; or
(b) is hosting a child.
(2) Where the Crown is of the opinion that —

(a) the person is not a suitable person to hohild;
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(b) the premises in which the child will be, obmsing, accommodated are not suitable; or

(c) it would be prejudicial to the welfare of tbhkild for the child to be, or continue to be
accommodated by that person in those premises,

the Crown may impose a prohibition on the persateusubsection (3).

(3) A prohibition imposed on any person under gubsection may prohibit that person from
hosting a child or being a host parent —

(a) any child in any premises;
(b) any child in premises specified in the protdni; or
(c) a child identified in the prohibition, in préses specified in the prohibition.

(4) If the Crown has imposed a prohibition on g®yson under subsection (3), it may, if it
thinks fit, cancel the prohibition —

(a) of its own motion; or
(b) on an application made by that person,
if it is satisfied that the prohibition is no longastified.

(5) Where the Crown imposes a requirement on anggm under paragraph 11 of Schedule 5, it
may also impose a prohibition on the person undesextion (3).

(6) Any prohibition imposed by virtue of subsedti®) will not have effect unless —
(a) the time specified for compliance with theuegment has expired; and
(b) the requirement has not been compiled with.

(7) A prohibition imposed under this section miistimposed by notice in writing addressed to
the person on whom it is imposed and informingg@eson of —

(a) the reason for imposing the prohibition;

(b) the person’s right under paragraph 14 of Salee8 to appeal against the prohibition;
and

(c) the time within which the person may do so.

78. Private Boarding — duty on parents, etc.
(1) This section applies where arrangements apéace for private boarding.

(2) A parent or person with parental responsibitifya child must notify the school at least 7
days before the beginning of the academic yean@reangement for private boarding.
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(3) The notification under subsection (2) mustvate the following details —
(a) name, address and contact details of the pargr@rson with parental responsibility;
(b) name, date of birth and culture or languaggefchild;
(c) name, age and address of any sibling of thid;chi
(d) arrangements for contact with family members;
(e) name, address and contact details of persom witom an arrangement for private
boarding is made including the names of all persoiike household in which the child is to
be accommodated aged over 18 years old;
(f) contact details of person to be contacted v gonsent for medical treatment;

(g) proposed duration of arrangement for privatardimg;

(h) relationship, if any, between the person prmgdcare and accommodation and the child,;
and

(i) any other details as may be required.

(4) A parent or person with parental responsibifityst notify the school of any change to the
information supplied under subsection (3) or anyeotinformation provided in relation to a
private boarding arrangement.

(5) The Governor may by regulations make furthevgions about the making and form of
notifications.

79. Private boarding — duty on schools

(1) A school which is furnished with informatiomder section 78 must maintain and keep
accurate and up to date a list of all the detalating to children who are subject to private
boarding arrangements (referred to in this Path@$private boarding list”).

(2) The school must —

(a) allow access to the private boarding list gpdy any information required from the list
on reasonable request by any public officer invdliepromoting the welfare of children;

(b) monitor the welfare of any child on the privaigarding list and refer any concerns if the
child appears to be in need or at risk of any harthe Social Welfare Department.

80. Welfare of private boarding children

(1) Where, after a report is made under sectior2)780d an investigation is carried out, the
Crown is not satisfied that the welfare of any @hilho is on the private boarding list is or will

be satisfactorily safeguarded or promoted, it ncosisider the extent to which (if at all) it should
exercise any of its functions under this Ordinanidé respect to the child.
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(2) Section 75(6) applies to private boarding rgeaments with the necessary modification.

(3) The Governor may make regulations relatintheomonitoring of the welfare of children on
the private boarding list.

81. Offences (CA, s70)
(1) A person is guilty of an offence if —

(a) being required, under any provision made bwrater this Part, to give any notice or
information —

(i) the person fails without reasonable excusgite the notice within the time specified
in that provision;

(i) the person fails without reasonable excusegitee the information within a
reasonable time; or

(i) the person makes, or causes or procureshangierson to make, any statement in
the notice or information which the person know$¢ofalse or misleading in a material
particular;

(b) the person refuses to allow a hosted childbeovisited by a duly authorised public
officer;

(c) the person intentionally obstructs anothethe exercise of the power conferred by
section 75(4);

(d) the person contravenes section 76;

(e) the person fails without reasonable excussotoply with any requirement imposed by
the Crown under this Part;

() the person accommodates a hosted child inpaamises in contravention of a prohibition
imposed by the Crown under this Part;

(g) the person knowingly causes to be publishegyublishes, an advertisement which the
person knows contravenes paragraph 15 of Schedule 5

(2) Where a person contravenes section 76(4)pénson is not be guilty of an offence under

this section if the person proves that the persdmdt know, and had no reasonable ground for
believing, that any person to whom section 76(pliad was living or employed in the premises

in question.

(3) A person guilty of an offence under subseciib){a) is liable on conviction to a fine not
exceeding level 5 on the standard scale.

(4) A person guilty of an offence under subsec(ibyib), (c) or (g) is liable on conviction to a
fine not exceeding level 3 on the standard scale.
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(5) A person guilty of an offence under subsectidj(d) or (f) is liable on conviction to
imprisonment for a term not exceeding six monthstooa fine not exceeding level 5 on the
standard scale, or to both.

(6) A person guilty of an offence under subsectib){e) is liable on conviction to a fine not
exceeding level 4 on the standard scale.

(7) If any person who is required, under any pmri of this Part, to give a notice fails to give
the notice within the time specified in that proers proceedings for the offence may be brought
at any time within six months from the date wheidenmce of the offence came to the knowledge
of the Crown.

(8) Subsection (7) is not affected by anythingsection 51 (Time for commencement of
criminal proceedings) of the Administration of JostOrdinance (Title 22.1).

PART 7
SAFEGUARDING CHILDREN BOARD (CA 2004, ss13 to 14B)

82. Safeguarding Children Board (CA 2004, s13)
(1) The Crown is under a duty to ensure that tloergtinues to be a Safeguarding Children
Board.

(2) The Board must include the following or thespresentatives —

(&) the elected members of the Legislative Assgmiith portfolio responsibility for health,
social services and education matters;

(b) the senior officers in the Falkland Islandsv&mment with responsibility for health,
social services and education;

(c) the Chief Medical Officer; and
(d) the Chief Police Officer.

(3) The Board must also include representativesfthe departments within the Falkland
Islands Government that deal with —

(&) nursing;
(b) social services; and
(c) probation services.

(4) The Board must include (as an adviser) therAt#tly General or a representative of the
Attorney General.

(5) The Board may also include —

(a) representatives (as members or observers)thhervlinistry of Defence;
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(b) representatives (as members or observers) moenor more organisations with a role
relating to the welfare of families of those segvin the armed forces;

(c) representatives (as members or observers) érmgnor more other organisations with a
role relating to the welfare of children or fam#jeand

(d) as an observer, the Governor (acting withrdigan) or a representative of the Governor
(acting with discretion).

83. Functions and procedure of Safeguarding Childen Board (CA 2004, s14)
(1) The objective of the Safeguarding Children iBlda —

(a) to co-ordinate what is done by (and on bebglthe Crown under its various functions
(both statutory and non-statutory) for the purpadesafeguarding and promoting the welfare
of children; and

(b) to ensure the effectiveness of what is donddoyon behalf of) the Crown for those
purposes.

(2) The Board is to have such functions in refatio its objective as the Governor may by
regulations prescribe (which may in particular utg functions of review or investigation).

(3) The Governor may by regulations make provisieno the procedures to be followed by the
Board.

84. Safeguarding Children Board: annual reports (& 2004, s14A)

(1) At least once in every 12 month period, thée§aarding Children Board must prepare and
publish a report about safeguarding and promotiegatelfare of children.

(2) The Board must submit copies of the repotheoGovernor and the Legislative Assembly.
85. Supply of information requested by Safeguardig Children Board (CA 2004, s14B)

(1) The Safeguarding Children Board may requepeison or body to supply information
specified in the request to the Board.

(2) The request must be complied with if the persoma public officer or if the body is a
statutory body

(3) The request must meet the three conditionsifegen subsections (4) to (6).

(4) The first condition is that the request is mddr the purpose of enabling or assisting the
Board to perform its functions.

(5) The second condition is that the request idan@ a person or body whose functions or
activities are considered by the Board to be sungt the person or body is likely to have
information relevant to the exercise of a functigynthe Board.

(6) The third condition is that the informatiodates to —
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(a) the person or body to whom the request is made
(b) a function or activity of that person or body,

(c) aperson in respect of whom a function is esable, or an activity is engaged in, by that
person or body.

(7) The information may be used by the Board, dohthe purpose of enabling or assisting the
Board to perform its functions.

PART 8
MISCELLANEOUS AND GENERAL (including CA, Pt 12)

Effect and duration of orders etc
86. Effect and duration of orders etc (CA, s91)
(1) The making of a residence order with respec thild who is the subject of a care order

discharges the care order.

(2) The making of a care order with respect thifdavho is the subject of any section 12 order
discharges that order.

(3) The making of a care order with respect tdigdonvho is the subject of a supervision order
discharges that other order.

(4) The making of a care order with respect tohdadcwho is a ward of court brings that
wardship to an end.

(5) The making of a care order with respect thitddonvho is the subject of a school attendance
order made under section 25 of the Education Ondiaaischarges the school attendance order.

(6) Where an emergency protection order is madle respect to a child who is in care, the care
order has effect subject to the emergency protectder.

(7) Any order made under section 7(1)(c), 8(1)b)9(1) continues in force until the child
reaches the age of 18, unless it is brought tandrearlier.

(8) Any —
(a) agreement under section 7(1)(b) or 8(1)(a); or
(b) appointment under section 9(3) or (4),
continues in force until the child reaches the @fge8, unless it is brought to an end earlier.

(9) An order under Schedule 1 has effect as dpdaifi that Schedule.
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(10) A section 12 order other than a residencerornd it would otherwise still be in force,
ceases to have effect when the child reaches #efal, unless it is to have effect beyond that
age by virtue of section 13(5).

(11) Where a section 12 order has effect witheest a child who has reached the age of 16, if
it would otherwise still be in force, it ceasehtove effect when the child reaches the age of 18.

(12) Any care order, other than an interim cameagrcontinues in force until the child reaches
the age of 18, unless it is brought to an endexarli

(13) Any order made under any other provisionho$ Ordinance in relation to a child, if it
would otherwise still be in force, ceases to hdtecewhen the child reaches the age of 18.

(14) On disposing of any application for an ordeder this Ordinance, the court may (whether
or not it makes any other order in response toatt@ication) order that no application for an
order under this Ordinance of any specified kindynh@® made with respect to the child
concerned by any person named in the order witleawe of the court.
(15) Where an application (“the previous applieat) has been made for —

(a) the discharge of a care order;

(b) the discharge of a supervision order;

(c) the discharge of an education supervisionrprde

(d) the substitution of a supervision order faaae order; or

(e) a child assessment order,
no further application of a kind mentioned in paegups (a) to () may be made with respect to
the child concerned, without leave of the courtieas the period between the disposal of the
previous application and the making of the furtiygplication exceeds 6 months.
(16) Subsection (15) does not apply to applicatim@de in relation to interim orders.
(17) Where —

(a) a person has made an application for an angger section 52;

(b) the application has been refused; and

(c) a period of less than 6 months has elapsee $ie refusal,

that person may not make a further applicatiorstarh an order with respect to the same child,
unless that person has obtained the leave of tim. co
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Jurisdiction and procedure etc
87. Jurisdiction of courts (CA, s92)
(1) The name “family proceedings court” will canie to be used to describe a court of
summary jurisdiction when it is hearing (or othesgvdealing with) family proceedings.

(2) Proceedings under this Ordinance are to laetdeas family proceedings in relation to the
Summary Court.

(3) Subsection (2) is subject to the provisionsedtion 65(1) and (2) (proceedings which may
be treated as not being family proceedings) ofMlagistrates’ Courts Act 1980 (as it applies in
the Falkland Islands), as modified by this Ordireanc

(4) The Summary Court is not competent to entertmy application, or make any order,
involving the administration or application of —

(a) any property belonging to or held in trustdoehild; or

(b) the income of any such property.
(5) The powers of the Summary Court under sed®(2) of the Magistrates’ Court Act 1980
(as it applies in the Falkland Islands) to suspamnieescind orders do not apply in relation to any
order made under this Ordinance.
(6) The Chief Justice has and may exercise powerslation to the Falkland Islands that are
equivalent to those that the Lord Chancellor hazliation to England under Part 1 of Schedule
11 to the Children Act 1989.

88. Rules of court (CA, s93)
(1) The Chief Justice may make rules of court &kensuch provision for giving effect to —

(a) this Ordinance;

(b) subsidiary legislation made under this Ordoggror

(c) any amendment or modification made by thisimdce to any other enactment,
as appears to the Chief Justice to be necessarpedient.
(2) The rules may, in particular, make provision —

(a) with respect to the procedure to be followmecmy relevant proceedings (including the
manner in which any application is to be made beoproceedings commenced);

(b) as to the persons entitled to participatenn r@levant proceedings, whether as parties to
the proceedings or by being given the opportumitsnake representations to the court;

(c) for children to be separately representeelievant proceedings;
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(d) with respect to the documents and informatmbe furnished, and notices to be given,
in connection with any relevant proceedings;

(e) applying (with or without modification) enaatnts which govern the procedure to be
followed with respect to proceedings brought ornoenglaint made to a court of summary
jurisdiction to relevant proceedings in such a tbuought otherwise than on a complaint;

() with respect to preliminary hearings;

(g) for the service outside the Falkland Islandsuch circumstances and in such manner as
may be prescribed, of any notice of proceedingsd¢ourt of summary jurisdiction;

(h) for the exercise by courts of summary juriidit, in such circumstances as may be
prescribed, of such powers as may be prescribezh(#wough a party to the proceedings in
guestion is or resides outside the Falkland Islgnds

() enabling the court, in such circumstances ag e prescribed, to proceed on any
application even though the respondent has not ¢een notice of the proceedings;

() authorising a single justice to discharge filmections of the Summary Court with respect
to such relevant proceedings as may be prescribed;

(k) authorising the Summary Court to order anyhaf parties to such relevant proceedings
as may be prescribed, in such circumstances adepyescribed, to pay the whole or part of
the costs of all or any of the other parties.

(3) In subsection (2) —

“notice of proceedings” means a summons or sucératbtice of proceedings as is required; and
“given”, in relation to a summons, means “served”;

“prescribed” means prescribed by the rules; and

“relevant proceedings” means any application madeyroceedings brought, under any of the
provisions mentioned in paragraphs (a) to (c) ¢ssetion (1) and any part of such proceedings.

(4) This section and any other power in this Oadire to make rules of court are not to be taken
as in any way limiting any other power of the Chlastice to make rules of court.

(5) Until such time as the Chief Justice first mskules of court under the powers conferred by
the foregoing provisions of this section, and te éxtent that the Chief Justice does not make
inconsistent provision by any such rules of cotlm, rules of court made under section 93 of the
Children Act 1989 and for the time being in forceEngland have effect as if they had been
made by the Chief Justice under the foregoing grons of this section and so that the

provisions of those rules which apply to or haviecdfin relation to proceedings —

(a) at first instance in the High Court or the HgrDivision of that Court, apply to and in
relation to corresponding proceedings in the Supr@uwourt under this Ordinance;
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(b) in a county court, apply to or in relationdorresponding proceedings in the Magistrate's
Court;

(c) in a magistrates' court, apply to or in re@atito corresponding proceedings in the
Summary Court;

and in each case, with such amendments and mddifisaonly as are necessary in the
circumstances.

89. Appeals (CA, s94)
(1) An appeal lies to the Supreme Court against —

(a) the making by the Magistrate’s Court or by $wemmary Court of any order under this
Ordinance; or

(b) any refusal by the Magistrate’s Court or by Bummary Court to make such an order.

(2) Where, in relation to any proceedings undes @rdinance, the Summary Court declines
jurisdiction because it considers that the case roane conveniently be dealt with by the
Magistrate’s Court or by the Supreme Court, no aples against that decision of the Summary
Court.

(3) Subsection (1) does not apply in relation tiargerim order for periodical payments made
under Schedule 1.

(4) On an appeal under this section, the Suprem@&tGnay make such order as may be
necessary to give effect to its determination efdppeal.

(5) Where an order is made under subsection (#),Supreme Court may also make such
incidental or consequential order as appearsttole just.

(6) Where an appeal under this section relatas torder for the making of periodical payments,
the Supreme Court may order that its determinaifdhe appeal is to have effect from such date
as it thinks fit to specify in the order.

(7) The date so specified must not be earlier tharearliest date on which the court from which
the appeal is brought could have ordered the peabdayments to commence.

(8) Where, on an appeal under this section ine@spf an order requiring a person to make
periodical payments, the Supreme Court reduceartimint of those payments or discharges the
order —

(a) it may order the person entitled to the payihém pay to the person making them such
sum in respect of payments already made as thee@epCourt thinks fit; and

(b) if any arrears are due under the order foroplgral payments, it may remit payment of
the whole, or part, of those arrears.
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(9) Any order of the Supreme Court made on an appeder this section (other than one
directing that an application be re-heard by therctbhom which appeal was brought) is to, for
the purposes —

(a) of the enforcement of the order; and

(b) of any power to vary, revive or discharge osge

be treated as if it were an order of the court frehich the appeal was brought and not an order
of the Supreme Court.

90. Attendance of child at hearing under Part 4 o6 (CA, s95)
(1) In any proceedings in which a court is heaangapplication for an order under Part 4 or 5,
or is considering whether to make any such ordwr,court may order the child concerned to
attend such stage or stages of the proceedingsyaba@specified in the order.
(2) The power conferred by subsection (1) is t@xercised in accordance with rules of court.
(3) Subsections (4) to (6) apply where —

(&) an order under subsection (1) has not beempleswith; or

(b) the court has reasonable cause to believettdl not be complied with.

(4) The court may make an order authorising acpadificer, or such person as may be specified
in the order —

(a) to take charge of the child and to bring thiédcto the court; and

(b) to enter and search any premises specifi¢gdeirorder if the police officer or the person
specified in the order has reasonable cause teveethat the child may be found on the
premises.

(5) The court may order any person who is in atjgmsto do so to bring the child to the court.

(6) Where the court has reason to believe tharson has information about the whereabouts of
the child it may order that person to discloseitii@mation to the court.

91. Evidence given by, or with respect to, childre(CA, s96)
(1) Subsection (2) applies where a child who lkedaas a witness in any civil proceedings does
not, in the opinion of the court, understand theureaof an oath.
(2) The child’s evidence may be heard by the cibuirt its opinion —
(a) the child understands that it is the childisydo speak the truth; and

(b) the child has sufficient understanding toifygshe child’s evidence being heard.
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(3) The Governor may, with the concurrence of @mef Justice, by order make provision for
the admissibility of evidence which would otherwige inadmissible under any rule of law
relating to hearsay.

(4) An order under subsection (3) may only be maidle respect to —

(a) civil proceedings in general or such civil geedings, or class of civil proceedings, as
may be prescribed; and

(b) evidence in connection with the upbringingimtenance or welfare of a child.
(5) An order under subsection (3) —

(a) may, in particular, provide for the admisstpibf statements which are made orally or in
a prescribed form or which are recorded by anyqpitesd method of recording;

(b) may make different provision for different poses and in relation to different
descriptions of court; and

(c) may make such modifications, amendments apdate in any enactment relating to
evidence (other than in this Ordinance) as the @mreconsiders necessary or expedient in
consequence of the provision made by the order.

(6) In this section —

“civil proceedings” means civil proceedings, befargy tribunal, in relation to which the strict
rules of evidence apply, whether as a matter ofdaly agreement of the parties, and references
to “the court” are to be construed accordingly;

“prescribed” means prescribed by an order undesestiton (3).

92. Privacy for children involved in certain proceedings (CA, s97)

(1) Subsection (2) applies if rules of court thpply in England provide for a magistrate’s court
in England to sit in private in proceedings in whamy powers under the Children Act 1989 or
the Adoption and Children Act 2002 may be exercisgthe court with respect to any child.

(2) If this subsection applies, the rules of caaldo apply in the Falkland Islands as if they
provide for the Magistrate’s Court or the Summau@ to sit in private in corresponding or
equivalent proceedings in which any powers under@udinance or the Adoption Act 1976 (as
it applies in the Falkland Islands) may be exettisgthe court with respect to any child.

(3) No person may publish to the public at largamy section of the public any material which
is intended, or likely, to identify —

(&) any child as being involved in any proceedihgfore a court which any power under
this Ordinance or the Adoption Act 1976 (as it &plin the Falkland Islands) may be
exercised by the court with respect to that oratier child; or

(b) an address as being that of a child involvedny such proceedings.
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(4) In any proceedings for an offence under tbigien it is a defence for the accused to prove
that the accused did not know, and had no reas@ugpect, that the published material was
intended, or likely, to identify the child.

(5) The court or the Governor may, if satisfiedttthe welfare of the child requires it, by order
dispense with the requirements of subsection (Buth extent as may be specified in the order.

(6) For the purposes of this section —
“publish” includes —
(a) broadcast by radio, television or cable teliewi;
(b) distribute or circulate; and
(c) cause to be published; and
“material” includes —
(a) any picture or representation;
(b) an audio, video or audio-visual recording.

(7) Any person who contravenes this section istygoi an offence and liable, on conviction, to
a fine not exceeding level 4 on the standard scale.

(8) Subsection (2) is without prejudice to anyesthower of a court of summary jurisdiction to
sit in private.

93. Self-incrimination (CA, s98)
(1) In any proceedings in which a court is heaangpplication for an order under Part 4 or 5, a
person is not excused from —

(a) giving evidence on any matter; or

(b) answering any question put to that persohéncburse of that person giving evidence,

on the ground that doing so might incriminate tetson or that person’s spouse of an offence.

(2) A statement or admission made in such proogsds not admissible in evidence against the
person making it or that person’s spouse in praogsdor an offence other than perjury.

94. Restrictions on use of wardship jurisdictionCA, s100)

(1) A court does not have and must not exerciseStipreme Court’s inherent jurisdiction with
respect to children or any other power (other tlany power conferred on it by this
Ordinance) —
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(&) so as to place a ward of court in the carthefCrown (as distinct from the court) or
under the supervision of the Crown (as distincifrihe court) or of a public officer in that
capacity;

(b) so as to require a child to be accommodatear lon behalf of the Crown;

(c) so as to make a child who is the subjectadra order a ward of court;

(d) for the purpose of conferring upon the Crovawpr to determine any question which
has arisen, or which may arise, in connection &iti aspect of parental responsibility for a

child.

(2) An application for any exercise of the Supre@wairt’'s inherent jurisdiction with respect to
children must not be made by the Crown unless tlogv@ has obtained the leave of the court.

(3) The court may only grant leave if it is sagdfthat —

(a) the result which the Crown wishes to achiemala not be achieved through the making
of any order of a kind to which subsection (4) sgpland

(b) there is reasonable cause to believe thahef dourt’s inherent jurisdiction is not
exercised with respect to the child the childkglly to suffer significant harm.

(4) This subsection applies to any order —
(&) made otherwise than in the exercise of thetsomherent jurisdiction; and

(b) which the Crown is entitled to apply for (assung, in the case of any application which
may only be made with leave, that leave is granted)

Search warrants
95. Power of police officer to assist in exercis# certain powers to search for children or
inspect premises (CA, s102)
(1) Where, on an application made by any persom f@warrant under this section, it appears to
the court —
(a) that a person attempting to exercise powetleuany enactment mentioned in subsection
(6) has been prevented from doing so by being eefentry to the premises concerned or
refused access to the child concerned; or
(b) that any such person is likely to be so préseifrom exercising any such powers,

it may issue a warrant authorising any police effic¢o assist that person in the exercise of those
powers, using reasonable force if necessary.

(2) Every warrant issued under this section mesttdressed to, and executed by, a police
officer who may be accompanied by the person apglior the warrant if —
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(a) that person so desires; and
(b) the court by whom the warrant is issued dagglivect otherwise.

(3) A court granting an application for a warramtder this section may direct that the police
officer concerned may, in executing the warrant,aloeompanied by a medical practitioner,
nurse or health visitor, if the officer so chooses.

(4) An application for a warrant under this sectimust be made in the manner and form
prescribed by rules of court.

(5) Where —
(a) an application for a warrant under this sectlates to a particular child; and
(b) itis reasonably practicable to do so,

the application and any warrant granted on theiegpdn must name the child; and where it
does not name the child it must describe the csldlearly as possible.

(6) The enactments are —
(a) section 75; and
(b) paragraph 7(1)(b) and (2)(b) of Schedule 3.
General

96. Offences by bodies corporate (CA, s103)
(1) This section applies where any offence agaihist Ordinance is committed by a body
corporate.

(2) If the offence is proved to have been commitiéth the consent or connivance of or to be
attributable to any neglect on the part of anyadoe manager, secretary or other similar officer
of the body corporate, or any person who was ptirgpto act in any such capacity, that person
(as well as the body corporate) has committed ffence and is liable to be proceeded against
and punished accordingly.

97. Consent by persons over 16 to surgical, medi@@nd dental treatment

(1) The consent of a child who has attained tleeadd.6 years to any surgical, medical or dental
treatment which, in the absence of consent, woolttitute a trespass to the child’s person, is as
effective as it would be if the child were of falge.

(2) Where a child has by virtue of this sectiomegi an effective consent to any treatment it is
not necessary to obtain any consent for it fromcthtl’s parent or guardian or any other person
who has parental responsibility for the child.

(3) In this section "surgical, medical or dentatment" includes any procedure undertaken for
the purpose of diagnosis, and this section appdieany procedure (including in particular, the
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administration of an anaesthetic) which is angilléao any treatment as it applies to that
treatment.

(4) Nothing in this section is to be construednaking ineffective any consent which would
have been effective if this section or section #the 1994 Ordinance had not been enacted.

(5) Without prejudice to the foregoing, this sentstates the law of the Falkland Islands as it is
to be treated as having been at all times sinc@atstary 1970.

98. Time at which a person attains a particular ag
(1) The time at which a person attains a particatge expressed in years is the commencement
of the relevant anniversary of the date of thaspe's birth.
(2) This section applies only when the relevantiarsary falls on a date after 1 January 1995
and, in relation to any enactment, deed, will dneotinstrument, has effect subject to any
provision in it.
99. Persons under full age may be described as lcien instead of as infants or minors
(1) A person who is not of full age may be desadiln any instrument or enactment as a child
instead of being described as an infant or as amin
(2) In every instrument made in every enactmessed after 1 January 1995, the expression
“child”, refers to a person who is not of full afjbat is to say a person who has not attained the
age of 18 years).
(3) Subsection (2) does not apply if, in the cahte which the expression “child” appears —

(a) it describes a relationship between two pesson

(b) the contrary intention appears in some othegy.w

PART 9
SUBSIDIARY LEGISLATION

100. Prescribed matters and subsidiary legislation
(1) Subsection (2) applies where something isetaldne under a provision of this Ordinance in
a prescribed way but the way in which it is to baelhas not been prescribed.

(2) Where this subsection applies, that thing Ww# treated as having been done in the
prescribed way if it is done in a way that is reesde in all of the circumstances.

(3) Subsection (4) applies to the extent that —
(a) a provision of this Ordinance gives a powersiabsidiary legislation to be made;
(b) subsidiary legislation has not yet been mat¥euthat power; and

(c) there is no inconsistent provision (in thig@ance or elsewhere).
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(4) To the extent this subsection applies —

(a) statutory instruments made under correspongliogisions in the Children Act 1989 and
for the time being in force in England may, subjecsuch amendments and modifications as
are necessary in the circumstances, be used aangeidand

(b) due regard must be had to them for that p@pos
101. Power for Governor to make consequential amements by order
(1) The Governor may by order make provision cqoeatial on this Ordinance (or one or more
of its provisions).
(2) An order made under subsection (1) may doosmaore of the following things —

(&) amend or repeal written laws of the Falklasidrds;

(b) provide for United Kingdom legislation to agph the Falkland Islands (with or without
modifications);

(c) modify the application in the Falkland IslarafdJnited Kingdom legislation that already
applies in the Falkland Islands;

(d) provide that specific provisions of United Kolom legislation no longer apply in the
Falkland Islands.

102. Power for Governor to make transitional and aving provision by order
The Governor may by order make transitional or rggyrovision (or both) in connection with
this Ordinance (or one or more of its provisions).

PART 10
MODIFICATIONS OF UK LEGISLATION (AS IT APPLIES IN F  ALKLAND ISLANDS)

103. Modifications of UK legislation
Schedule 6 contains modifications to UK legislatibat applies in the Falkland Islands.

PART 11
REPEAL

104. Repeal
The Children Ordinance 1994 (No 28 of 1994) is adpe

SCHEDULE 1
FINANCIAL PROVISION FOR CHILDREN (CA. Sch 1)

1. Orders for financial relief against parents (CA Sch 1, para 1)

(1) On an application made by a parent or guardfamchild, or by any person in whose favour
a residence order is in force with respect to &¢ckhe court may —
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(&) in the case of an application to the Supremartr to the Magistrate's Court, make one
or more of the orders mentioned in sub-paragraph (2

(b) in the case of an application to the SummaoyrG make one or both of the orders
mentioned in paragraphs (a) and (c) of that subgraph.

(2) The orders referred to in sub-paragraph (&)ar
(a) an order requiring either or both parents ohitdd —
(i) to make to the applicant for the benefit of tthild; or
(i) to make to the child,
such periodical payments, for such term, as magpkeeified in the order;
(b) an order requiring either or both parents ohéd —
(i) to secure to the applicant for the benefithef child; or
(i) to secure to the child,
such periodical payments, for such term, as masolspecified,;
(c) an order requiring either or both parents ohidd —
(i) to pay to the applicant for the benefit of ttteld; or
(i) to pay to the child,
such lump sum as may be so specified;

(d) an order requiring a settlement to be madettier benefit of the child, and to the
satisfaction of the court, of property —

(i) to which either parent is entitled (eithempassession or reversion); and
(i) which is specified in the order;
(e) an order requiring either or both parents offiigd —
(i) to transfer to the applicant for the benefitlee child; or
(i) to transfer to the child,

such property to which the parent is, or the paramé, entitled (either in possession or in
reversion) as may be specified in the order.

(3) The powers conferred by this paragraph magxXeecised at any time.
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(4) An order under sub-paragraph (2)(a) or (b) rhayaried or discharged by a subsequent
order made on the application of any person by ariiom payments were required to be made
under the previous order.

(5) Where a court makes an order under this papdg—

() it may at any time make a further such ordeder sub-paragraph (2)(a), (b) or (c) with
respect to the child if the child has not attaittezlage of 18;

(i) it may not make more than one order undergatagraph (2)(d) or (e) against the same
person in respect of the same child.

(6) On making, varying or discharging a residencger the court may exercise any of its
powers under this Schedule even though no apgitéiths been made to it under this Schedule.

(7) Where a child is a ward of court, the courtynexercise any of its powers under this
Schedule even though no application has been noatle t

2. Orders for financial relief for persons over 1§CA, Sch 1, para 2)
(1) If, on an application by a person who hasheddhe age of 18, it appears to the court —

() that the applicant is, will be or (if an ordeere made under this paragraph) would be
receiving instruction at an educational establishimar undergoing training for a trade,
profession or vocation, whether or not while inngai employment; or

(b) there are special circumstances which justifg making of an order under this
paragraph,

the court may make one or more of the orders meadion sub-paragraph (2).
(2) The orders are —

(&) an order requiring either or both of the agpit's parents to pay to the applicant such
periodical payments, for such term, as may be &pddn the order;

(b) an order requiring either or both of the apghit's parents to pay to the applicant such
lump sum as may be so specified.

(3) An application may not be made under this giaph by any person if, imnmediately before
the person reached the age of 16, a periodical patgrorder was in force with respect to that
person.

(4) An order must not be made under this paragedhtime when the parents of the applicant
are living with each other in the same household.

(5) An order under sub-paragraph (2)(a) may beedaor discharged by a subsequent order

made on the application of any person by or to wipayments were required to be made under
the previous order.
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(6) In sub-paragraph (3) “periodical payments drdeesans an order under —
(a) this Schedule;
(b) section 26 or 30 of the Matrimonial Causesi@adce (Title 38(2).5);

(c) section 4(l)(g) of the Matrimonial Proceedin@mmary Jurisdiction) Ordinance (Title
38(2).6),

for the making or securing of periodical payments.
(7) The powers conferred by this paragraph magxXeecised at any time.

(8) Where the court makes an order under thisgoaph it may from time to time while that
order remains in force make a further such order.

3. Duration of orders for financial relief (CA, Sch 1, para 3)

(1) The term to be specified in an order for péical payments made under paragraph 1(2)(a) or
(b) in favour of a child may begin with the datetbé making of an application in question or
any later date but —

(@ must not in the first instance extend beydmal ¢hild's 17th birthday unless the court
thinks it right in the circumstances of the casegecify a later date; and

(b) must not in any event extend beyond the chil8th birthday.

(2) Paragraph (b) of sub-paragraph (1) does nollyap the case of a child if it appears to the
court that —

(&) the child is, or will be or (if an order wareade without complying with that paragraph)
would be receiving instruction at an educational@shment or undergoing training for a
trade, profession or vocation, whether or not wimilgainful employment; or

(b) there are special circumstances which jusktieymaking of an order without complying
with that paragraph.

(3) An order for periodical payments made undeagaph 1(2)(a) or (b) requiring periodical
payments will, notwithstanding anything in the ardeease to have effect on the death of the
person liable to make payments under the order.

(4) Where an order is made under paragraph 1(2)(&)) requiring periodical payments to be
made or secured to the parent of a child, the amlecease to have effect if —

(a) any parent making or securing the payment; and
(b) any parent to whom the payments are madecoirae,

live together for a period of more than six months.
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4. Matters to which the court is to have regard inrmaking orders for financial relief (CA,
Sch 1, para 4)

(1) In deciding whether to exercise its powersarrqhragraph 1 or 2, and if so in what manner,
the court must have regard to all the circumstgrinebiding —

(a) the income, earning capacity, property aneofimancial resources which each person
mentioned in sub-paragraph (4) has or is likellgdge in the foreseeable future;

(b) the financial needs, obligations and respalits#s which each person mentioned in sub-
paragraph (4) has or is likely to have in the fessble future;

(c) the financial needs of the child,;

(d) the income, earning capacity (if any), propeand other financial resources of the child;

(e) any physical or mental disability of the child

(H the manner in which the child was being, osweapected to be, educated or trained.
(2) In deciding whether to exercise its powersarrqmhragraph 1 against a person who is not the
mother or father of the child, and if so in whatnmer, the court must in addition have regard
to —

(&) whether that person had assumed responsifolitthe maintenance of the child and, if

so, the extent to which and basis on which thas@erlassumed that responsibility and the

period during which that person met that respohtipi

(b) whether that person did so knowing that th&lalas not that person’s child;

(c) the liability of any other person to maintéire child.
(3) Where the court makes an order under paradtagdainst a person who is not the father of
the child, it must record in the order that theesrid made on the basis that the person against
whom the order is made is not the child's father.

(4) The persons mentioned in sub-paragraph (1)3are

(a) in relation to a decision whether to exercisgpowers under paragraph 1, any parent of
the child;

(b) in relation to a decision whether to exerdisgpowers under paragraph 2, the mother and
father of the child,;

(c) the applicant for the order;

(d) any other person in whose favour the courppses to make the order.
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5. Provisions relating to lump sums (CA, Sch 1, pa 5)
(1) Without prejudice to the generality of pargdral, an order under that paragraph for the
payment of a lump sum may be made for the purpbeaabling any liability or expenses —

(&) incurred in connection with the birth of tHeld or in maintaining the child; and
(b) reasonably incurred before the making of ttuen
to be met.

(2) The amount of any sum required to be paidrbypraer made by the Summary Court under
paragraph 1 or 2 must not exceed £1,000 or sugkramount as the Governor may from time
to time fix for the purposes of this sub-paragraph.

(3) The power of the court under paragraph 1 tw Yary or discharge an order for the making
or securing of periodical payments by a parent alstudes power to make an order under that
provision for the payment of a lump sum by thaepar

(4) The amount of a lump sum which a parent masebeired to pay by virtue of sub-paragraph
(3) must not, in the case of an order made by thmarary Court, exceed the maximum amount
that may at the time of the order be required topbh&l under sub-paragraph (2), but the
Summary Court may make an order for the paymeiat lofinp sum not exceeding that amount
even though the parent was required to pay a lump by a previous order under this

Ordinance.

(5) An order made under paragraph 1 or 2 for @agnent of a lump sum may provide for the
payment of that sum by instalments.

(6) Where the order provides for the payment adrap sum by instalments the court, on an
application made either by the person liable to gathe person entitled to receive that sum, has
power to vary that order by varying —

(a) the number of instalments payable;

(b) the amount of any instalment;

(c) the date on which any instalment becomes payab
6. Variation etc of orders for periodical paymentgCA, Sch 1, para 6)
(1) In exercising its powers under paragraph 2 tw vary or discharge an order for the making
or securing of periodical payments the court mustehregard to all the circumstances of the
case, including any change in any of the mattesghich the court was required to have regard
when making the order.
(2) The power of the court under paragraph 1 dor2the making or securing of periodical

payments includes power to suspend any provisioth@forder temporarily and to revive any
provision so suspended.
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(3) Where on an application under paragraph 1for the variation or discharge of an order for
the making or securing of periodical payments thericvaries the payments required to be made
under the order, the court may provide that themgats so varied are to be made from such date
as the court may specify, not being earlier thanddte of the making of the application.

(4) An application for the variation of an ordeade under paragraph 1 for the making or
securing of periodical payments to or for the bi#rafa child may, if the child has reached the
age of sixteen, be made by the child.

(5) Where an order for the making or securing eiqulical payments made under paragraph 1
ceases to have effect on the date on which thd aeltiins the age of 16, or at any time after that
date but before the date on which the child reatteegge of 18, the child may apply to the court
which made the order for an order for its revival.

(6) If on such an application it appears to thercthat —
(@) the child is, will be or (if an order were mneadnder this sub-paragraph) would be
receiving instruction at an educational establishim@ undergoing training for a trade,

profession or vocation, whether or not while inndal employment; or

(b) there are special circumstances which jugtiy making of an order under this sub-
paragraph,

the court has power by order to revive the ordemfisuch date as the court may specify, not
being earlier than the date of the making of thalieation.

(7) An order which is revived by an order undédo-paragraph (5) may be varied or discharged
under that provision, on the application of anysper by whom or to whom payments are
required to be made under the revived order.
(8) An order for the making or securing of perzalipayments made under paragraph 1 may be
varied or discharged, after the death of eitheemiaon the application of a guardian of the child
concerned.
7. Variations of orders for periodical payments et made by the Summary Court (CA, Sch
1, para 6A)
(1) Subject to sub-paragraphs (7) and (8), thegp@iithe Summary Court —

(a) under paragraph 1 or 2 to vary an order femtiaking of periodical payments, or

(b) under paragraph 5(6) to vary an order forghgment of a lump sum by instalments,
includes power, if the court is satisfied that paymhas not been made in accordance with the
order, to exercise one of its powers under pardgra@) to (d) of section 59(3) of the
Magistrates' Court Act 1980 (as it applies in tladkland Islands).

(2) In any case where —
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(&) the Summary Court has made an order undefSttiedule for the making of periodical
payments or for the payment of a lump sum by instals;

(b) payments under the order are required to beentyy any method of payment falling
within section 59(6) of the Magistrates' Courts A&80 (as it applies in the Falkland
Islands)

any person entitled to make application under Suisedule for the variation of the order (in this
paragraph referred to as "the applicant”) may applthe clerk to the Summary Court for the
order to be varied as mentioned in sub-paragraph (3

(3) Subject to sub-paragraph (5), where an apmicas made under sub-paragraph (2), the
clerk, after giving written notice (by post or othwse) or the application to any interested party
and allowing that party, within the period of 2lyddeginning with the date of the giving of the
notice, an opportunity to make written represeatestj may vary the order to provide that
payments under the order are to be made to thle cler

(4) The clerk may proceed with an application ursid-paragraph (2) notwithstanding that any
such interested party as is referred to in subgpaph (3) has not received written notice of the
application.

(5) Where an application has been made under atdgmph (2), the clerk may, if the clerk

considers it inappropriate to exercise the poweteursub-paragraph (3), refer the matter to the
court which, subject to sub-paragraphs (7) andr(®y vary the order by exercising one of its

powers under paragraphs (a) to (d) of section 56{3he Magistrates' Court Act 1980 (as it

applies in the Falkland Islands).

(6) Subsection (4) of section 59 of the Magissa@@ourt Act 1980 (as it applies in the Falkland
Islands) applies for the purposes of sub-paragréphand (5) as it applies for the purposes of
that section.

(7) Before varying the order by exercising oneitefpowers under paragraphs (a) to (d) of
section 59(3) of the Magistrates' Court Act 1989 i{applies in the Falkland Islands), the court
must have regard to any representations made Ipattties to the application.

(8) If the court does not propose to exercispawer under paragraph (c) of (d) of subsection
(3) of section 59 of the Magistrates' Court Act @98s it applies in the Falkland Islands), the
court must, unless on representations expressly mmeithat behalf by the applicant for the order
it is satisfied that it is undesirable to do soereise its power under paragraph (b) of that
subsection.

(9) None of the powers of the court, or of therlcl® the Summary Court, conferred by this
paragraph may be exercised in relation to an ouwteler this Schedule for the making of
periodical payments, or for the payment of a lumm $y instalments, which is not a qualifying
maintenance order (within the meaning of sectiorobthe Magistrates' Court Act 1980 (as it
applies in the Falkland Islands)).

(20) In sub-paragraphs (3) and (4) "interestedypain relation to an application made by the
applicant under sub-paragraph (2), means a persanwould be entitled to be a party to an
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application for the variation of the order madethg applicant under any other provision of this
Schedule if such an application were made.

8. Variation of orders for secured periodical paynents after death of parent (CA, Sch 1,
para 7)

(1) Where the parent liable to make payments uadseecured periodical payments order has
died, the persons who may apply for the variatiba discharge of the other include the personal
representatives of the deceased parent.

(2) An application for the variation of an ordeushnot, except with the permission of the court,
be made after the end of the period of six monthis fthe date on which representation in regard
to the estate of that parent is first taken out.

(3) The personal representatives of a deceasesbrpeagainst whom a secured periodical
payments order was made will not be liable for hgwlistributed any part of the estate of the
deceased after the end of the period of six momtesred to in sub-paragraph (2) on the ground
that they ought to have taken into account the ipiisg that the court might permit an
application for variation to be made after that@eby the person entitled to payments under the
order.

(4) Sub-paragraph (3) does not prejudice any pawerecover any part of the estate so
distributed arising by virtue of the variation of arder in accordance with this paragraph.

(5) Where an application to vary a secured pecaidpayments order is made after the death of
the parent liable to make payments under the ottier,circumstances to which the court is

required to have regard under paragraph 6(1) iecthd changed circumstances resulting from
death of the parent.

(6) In considering for the purposes of sub-pardgré) the question when representation was
first taken out, a grant limited to settled landmtrust property is to be left out of account and
grant limited to real estate or to personal estate be left out of account unless a grant limited
to the remainder of the estate has previously bee or is made at the same time.

(7) Inthis paragraph "secured periodical paymendgr" means an order for secured periodical
payments under paragraph 1(2)(b).

9. Financial relief under other enactments (CA, St 1, para 8)

This paragraph applies where a residence ordelademnwith respect to a child at a time when
there is in force an order ("the financial reliefler') made under any enactment other then this
Ordinance and requiring a person to contributéeochild's maintenance.

(2) Where this paragraph applies, the court mayhe application of —

(a) any person required by the financial reliefayrto contribute to the child's maintenance;
or

(b) any person in whose favour a residence orddrnespect to the child is in force,
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make an order revoking the financial relief oraeryarying it by altering the amount of any sum
payable under that order or by substituting thdiegt for the person to whom any such sum is
payable under that order.

10. Interim Orders (CA, Sch 1, para 9)
(1) Where an application is made under paragraph 24 the court may, at any time before it
disposes of the application, make an interim oréer

(a) requiring either or both parents to make suetiodical payments, at such times and for
such term as the court thinks fit;

(b) giving any direction that the court thinks fit

(2) An interim order made under this paragraph prayide for payments to be made from such
date as the court may specify, not being earliantthe date of the making of the application
under paragraph 1 or 2.

(3) An interim order made under this paragraphl slemse to have effect when the application
is disposed of or, if earlier, on the date spedifie the purposes of this paragraph in the interim
order.

(4) An interim order in which a date has been Bjgekcfor the purposes of sub-paragraph (3)
may be varied by substituting a later date.

11. Alteration of maintenance agreements (CA, Sch para 10)

(1) In this paragraph and in paragraph 12 "magrtea agreement” means any agreement in
writing made with respect to a child, whether befar after the commencement of this
Ordinance, which —

(a) is or was made between the father and mofiteeahild,;

(b) contains provision with respect to the makimgecuring of payments, or the disposition
of use of any property, for the maintenance or atiog of the child,

and any such provisions are in this paragraph, @aragraph 12, referred to as "financial
arrangements".

(2) Where a maintenance agreement is for the bieieg subsisting and each of the parties to
the agreement is for the time being either dondcide resident in the Falkland Islands, then,
either party may apply to the court for an ordedenthis paragraph.

(3) If the court to which the application is madeatisfied either —
(a) that by reason of a change in the circumstameehe light of which any financial
arrangements contained in the agreement were miacleding a change foreseen by the

parties when making the agreement), the agreerhentdbe altered so as to make different
financial arrangements; or
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(b) that the agreement does not contain propantial arrangements with respect to the
child,

then the court may by order make such alteratiortheé agreement by varying or revoking any
financial arrangements contained in it as may appeat to be just having regard to all the
circumstances.

(4) If the maintenance agreement is altered bgrdar under this paragraph, the agreement will
have effect thereafter as if the alteration hadhbrade by agreement between the parties and for
valuable consideration.

(5) Where a court decides to make an order uruerpgaragraph altering the maintenance
agreement —

(a) by inserting provision for the making or seagrby one of the parties to the agreement
of periodical payments for the maintenance of thi&lcor

(b) by increasing the rate of periodical paymeptyuired to be made or secured by one of
the parties for the maintenance of the child,

then, in deciding the term for which under the agrent as altered by the order the payments or
(as the case may be) the additional payments attibbe to the increase are to be made or
secured for the benefit of the child, the court traply the provisions of the sub-paragraphs (1)
and (2) of paragraph 3 as if the order were anrardder paragraph 1(2)(a) or (b).

(6) The Summary Court must not entertain an apgptio under sub-paragraph (2) unless both
parties are resident in the Falkland Islands, ayekadot have power to make any order on such
an application except —

(&) in a case where the agreement contains naspyovfor periodical payments by either of
the parties, an order inserting provision for thekmg by one of the parties of periodical
payments for the maintenance of the child;

(b) in a case where the agreement contains poovisr the making by one of the parties of
periodical payments, an order increasing or redytie rate of, or terminating, any of those
payments.

(7) Nothing in this paragraph affects any poweraotourt before which any proceedings
between the parties to a maintenance agreemebtaught under any other enactment to make
an order containing financial arrangements or agiyt of either party to apply for such an order
in such proceedings.

12. Alteration of maintenance agreements followingeath of party (CA, Sch 1, para 11)

(1) Where a maintenance agreement provides focgh&nuation, after the death of one of the
parties, of payments for the maintenance of a dmid that party dies domiciled in the Falkland
Islands, the surviving party or the personal regméstives of the deceased party may apply to the
Supreme Court or to the Magistrate's Court for @eiounder paragraph 11.
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(2) If a maintenance agreement is altered by at@uan application under this paragraph the
agreement will have effect thereafter as if theralion had been made, immediately before the
death, by agreement between the parties and foabkd consideration.

(3) An application under this paragraph must ertept with the leave of the Supreme Court or
the Magistrate's Court be made after the end opér®d of six months beginning with the day
on which representation in regard to the estathetieceased is first taken out.

(4) In considering for the purposes of sub-panalgre8) the question when representation was
first taken out, a grant limited to settled land@trust property is to be left out of account and
grant limited to real estate or to personal estate be left out of account unless a grant limited
to the remainder of the estate has previously bese or is made at the same time.

(5) The Magistrate's Court has the same jurisuhicths the Supreme Court to entertain an
application under this paragraph or an applicatmmleave to make an application under this
paragraph.

(6) The provisions of this paragraph will not renthe personal representatives of the deceased
liable for having distributed any part of the estat the deceased after the expiry of the period of
six months referred to in sub-paragraph (3) ongtwind that they ought to have taken into
account the possibility that a court might gramvie for an application by virtue of this
paragraph to be made by a surviving party aftergheod.

(7) Sub-paragraph (6) does not prejudice any pawerecover any part of the estate so
distributed by virtue of the making of an ordepursuance of this paragraph.

13. Enforcement of orders for maintenance (CA, Sch, para 12)

An order for the payment of money made by the Magjis's Court or the Summary Court under

this Ordinance shall be enforceable as (or asweite) a magistrates' court maintenance order
within the meaning of section 150(1) of the Magitts' Court Act 1980 (as it applies in the

Falkland Islands).

14. Financial provision for child resident in courry outside the Falkland Islands (CA, Sch
1, para 14)
(1) Where one parent of a child lives in the Fatkl Islands and the child lives outside the
Falkland Islands with —
(a) another parent of the child;
(b) a guardian of the child; or
(c) a person in whose favour a residence orderfisrce with respect to the child,
the court has power, on an application by any efiérsons mentioned in paragraphs (a) to (c) to

make one or both of the orders mentioned in paphgi42)(a) and (b) against the parent living
in the Falkland Islands.
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(2) Any reference in this Ordinance to the powarshe court under paragraph 1(2) or to an
order made under paragraph 1(2) includes a referenthe powers which the court has by virtue
of sub-paragraph (1) or as the case may be toder arade by virtue of sub-paragraph (1).

15. Contribution by Crown to child’s maintenance (CA, Sch 1, para 15)

(1) Where a child lives, or is to live, with a pen as the result of a residence order, the Crown
may make contributions to that person towards t& of the accommodation and maintenance
of the child.

(2) Sub-paragraph (1) does not apply where thegperith whom the child lives, or is to live, is
a parent of the child or the husband or wife oaeept of the child.

16. Interpretation (CA, Sch 1, para 16)
(1) In this Schedule “child” includes, in any casgleere an application is made under paragraph
2 or 6 in relation to a person who has attainedatfeeof 18, that person.

(2) In this Schedule, except in paragraph 2, “péirmcludes any party to a marriage (whether
or not subsisting) in relation to whom the chilchcerned is a child of the family; and for this
purpose any reference to either parent or to batbrs is to be construed as references to any
parent of the child and to all of the child’s pasen

SCHEDULE 2
CROWN SUPPORT FOR CHILDREN AND FAMILIES (CA, Sch 2)

Part 1
Provision of services for families (CA, Sch 2, Pt)1

1. Identification of children in need and provisio of information (CA, Sch 2, para 1)

(1) The Crown must take reasonable steps to igethte extent to which there are children in

need .

(2) The Crown must —

(&) publish information —

(i) about services provided by it under sectiopsZ3, 35 to 38, 41 and 42; and
(i) where it considers it appropriate, about gwevision by others (including, in
particular, voluntary organisations) of servicesahht has power to provide under those

sections; and

(b) take such steps as are reasonably practitalelesure that those who might benefit from
the services receive the information relevant emth

2. Maintenance of a register of children with dishilities (CA, Sch 2, para 2)
(1) The Crown must open and maintain a registehdéiren with disabilities.

(2) The register may be kept by means of a compute



(3) For the avoidance of doubt, “children with abgities” has the meaning given in section
22(12).

3. Assessment of children’s needs (CA, Sch 2, p&8a

Where it appears to the Crown that a child is iadhat may assess the child’s needs for the
purposes of this Ordinance at the same time asissgssment of the child’s needs is made under
any other enactment.

4. Prevention of neglect and abuse (CA, Sch 2, @za4)

The Crown must take reasonable steps, through rinaspn of services under Part 3 of this
Ordinance, to prevent children suffering ill-treatmh or neglect.

5. Provision of accommodation in order to protecthild (CA, Sch 2, para 5)
(1) Where —

(a) it appears to the Crown that a child whously on particular premises is suffering, or is
likely to suffer, ill treatment at the hands of #rer person who is living on those premises;
and
(b) that other person proposes to move from teenfges,

the Crown may assist that other person to obtaéémredtive accommodation.

(2) Assistance given under this paragraph mayloash.

(3) Subsections (8) to (10) of section 22 applyrétation to assistance given under this
paragraph as they apply in relation to assistain@nginder that section.

6. Provision for children with disabilities (CA, &h 2, para 6)
(1) The Crown must take reasonable steps designaebvide services designed —

(a) to minimise the effect on children with diddlgs of their disabilities;
(b) to give such children the opportunity to Idi@ds which are as normal as possible; and

(c) to assist individuals who provide care fortswebildren to continue to do so, or to do so
more effectively, by giving them breaks from caring

(2) The duty imposed by sub-paragraph (1)(c) isegerformed in accordance with regulations
made by the Governor.

7. Provision to reduce need for care proceedingscgCA, Sch 2, para 7)
The Crown must take reasonable steps designed —

(a) to reduce the need to bring —
(i) proceedings for care or supervision orderwatspect to children;

(i) criminal proceedings against such children;
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(iif) any family or other proceedings with respéatsuch children which might lead to
them being placed in the care of the Crown; or

(iv) proceedings under the inherent jurisdictidntitee Supreme Court with respect to
children; and

(b) to encourage children not to commit crimingiéoces.
8. Provision for children living with their famili es (CA, Sch 2, para 8)
The Crown must make such provision as it considppsopriate for services to be available with
respect to children in need while they are livinghwtheir families, which may include the
following —

(a) advice, guidance and counselling;

(b) occupational, social, cultural or recreationetivities;

(c) home help (which may include laundry facikfie

(d) facilities for, or assistance with, travellibg and from home for the purpose of taking
advantage of any other service provided under@nisnance or of any similar service; or

(e) assistance to enable the child concerned iarfdrnily to have a holiday.
9. Maintenance of the family home (CA, Sch 2, para0)
The Crown must take such steps as are reasonajigable, where any child who is in need
and whom it is not looking after is living aparbin the child’s family —

(a) to enable the child to live with the childantily; or

(b) to promote contact between the child and thikl's family,

if, in its opinion, it is necessary to do so in@rdo safeguard or promote the child’s welfare.

Part 2
Children looked after by the Crown (CA, Sch 2, Pt 2

10. Regulations as to conditions under which chileh care is allowed to live with parent,
etc (CA, Sch 2, para 12A)
Regulations under section 28 may, in particulapase requirements on the Crown as to —

(@) the making of any decision by the Crown t@wlla child in its care to live with any

person falling within section 28(3) (including reéaments as to those who must be
consulted before the decision is made and those mst be notified when it has been
made);

(b) the supervision or medical examination of¢héd concerned;



(c) the removal of the child, in such circumstanas may be prescribed, from the care of the
person with whom the child has been allowed tg; live

(d) the records to be kept by the Crown.
11. Regulations as to placements of a kind speeii in section 28(6)(c) (CA, Sch 2, para
12B)
Regulations under section 28 as to placementseokitid specified in section 28(6)(c) may, in
particular, make provision as to —

(a) the persons to be notified of any proposeangements;

(b) the opportunities such persons are to haved&e representations in relation to the
arrangements proposed,

(c) the persons to be notified of any proposeadigha in arrangements;

(d) the records to be kept by the Crown;

(e) the supervision by the Crown of any arrangemerade.
12. Avoidance of disruption in education (CA, ScR, para 12D)
(1) Regulations under section 28 may, in particul@pose requirements which the Crown
must comply with before making any decision coneggra child’s placement if the child is in
the fourth key stage.
(2) A child is “in the fourth key stage” duringetperiod beginning at the same time as the
academic year in which the majority of pupils i tthild’s class attain the age of 15 and ending
at the same time as the academic year in whichtjerity of pupils in the child’s class cease to
be of compulsory education age.

(3) “Academic year” and “compulsory education apaVve the same meaning in subsection (2)
as they do in the Education Ordinance (see sectidrasd 57 of that Ordinance).

13. Regulations as to placing of children with fder parents (CA, Sch 2, para 12E)
Regulations under section 28 may, in particularkerarovision —

(a) with regard to the welfare of children plaeeith foster parents looking after children on
behalf of the Crown;

(b) as to the arrangements to be made by the Ciowonnection with the health and
education of such children;

(c) asto the records to be kept by the Crown;
(d) for securing that where possible the fosteepiawith whom a child is to be placed is —

(i) of the same religious persuasion as the child;
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(i) gives an undertaking that the child will beobght up in that religious persuasion;
(e) for securing the children placed with fostargmts, and the premises in which they are
accommodated, will be supervised and inspectedé&yCrown and that the children will be
removed from those premises if their welfare appéarequire it.
14. Regulations as to placing of children with fder parents: review procedure (CA, Sch 2,
para 12F)
(1) Regulations under section 28 may, in particuso make provision —

(a) for securing that a child is not placed witfoater parent unless that person is for the
time being approved as a foster parent by the Crown

(b) establishing a procedure under which any peisorespect of whom a qualifying
determination has been made may apply for a regfdWwat determination by a panel.

(2) A determination is a qualifying determinatibr—

(a) it relates to the issue of whether a persamulshbe approved, or should continue to be
approved, by the Crown as a foster parent; and

(b) itis of a prescribed description.

(3) Regulations made by virtue of sub-paragraptbjInay include provision as to —
(a) the duties and powers of a panel,
(b) the administration and procedures of a panel,

(c) the appointment of members of a panel (inclgdihe number, or any limit on the
number, of members who may be appointed and anyitgams for appointment);

(d) the payment of fees to members of a panel;
(e) the duties of any person in connection witexaew conducted under the regulations;
(H the monitoring of any such reviews.

(4) The Crown may make an arrangement with anmsgton under which independent review
functions are performed by the organisation onGrmvn’s behalf.

(5) If the Crown makes such an arrangement witbrganisation, the organisation is to perform
its functions under the arrangement in accordaritteamy general or special directions given by
the Crown.

(6) The arrangement may include provision for pagta to be made to the organisation by the
Crown.
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(7) “Independent review function” means a functammferred or imposed on a national authority
by regulations made by virtue of sub-paragraphbji)(

(8) “Organisation” includes a public body and avpte or voluntary organisation.
15. Regulations as to placing of children with fder parents: discharge of functions on
behalf of Crown (CA, Sch 2, para 12G)
Regulations under section 28 may, in particulasp ahake provision as to the circumstances in
which the Crown may make arrangements for dutigsosad on it by the regulations to be
discharged on its behalf.
16. Promotion and maintenance of contact betweeinitd and family (CA, Sch 2, para 15)
(1) Where a child is being looked after by the v@mp the Crown must, unless it is not
reasonably practicable or consistent with the &hildelfare, endeavour to promote contact
between the child and —

(a) the child’s parents;

(b) any person who is not a parent of the childvelo has parental responsibility for the
child; and

(c) any relative, friend or other person conneetétl the child.
(2) Where a child is being looked after by thev@ane—
(&) the Crown must take such steps as are redggralsticable to secure that —
(i) the child’s parents; and

(i) any person who is not a parent of the child who has parental responsibility for the
child,

are kept informed of where the child is being acomdated; and
(b) every such person must secure that the Crephikformed of the person’s address.

(3) Nothing in this paragraph requires the Crowinform any person of the whereabouts of a
child if —

(a) the child is in the care of the Crown; and

(b) the Crown has reasonable cause to believertfuaiming the person would prejudice the
child’s welfare.

(4) Any person who fails (without reasonable exju® comply with sub-paragraph (2)(b) is
guilty of an offence and liable on conviction téiree not exceeding level 2 on the standard scale.

(5) Itis a defence in any proceedings under saragraph (4) to prove that the defendant was
residing at the same address as another personwabothe child’s parent or had parental
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responsibility for the child and had reasonableseato believe that the other person had
informed the Crown that both of them were residihthat address.

17. Visits to or by children: expenses (CA, Sch para 16)
(1) This paragraph applies where —

(a) a child is being looked after by the Crowng an
(b) the conditions mentioned in sub-paragrapha(8)satisfied.
(2) The Crown may —
(&) make payments to —
(i) a parent of the child,;

(i) any person who is not a parent of the chilolg who has parental responsibility for
the child; or

(i) any relative, friend or other person conreztwvith the child,

in respect of travelling, subsistence or other egps incurred by that person in visiting the
child; or

(b) make payments to the child, or to any persontte child’'s behalf, in respect of
travelling, subsistence or other expenses incuoyedr on behalf of the child in the child
visiting —

(i) a parent of the child;

(i) any person who is not a parent of the child who has parental responsibility for the
child; or

(iif) any relative, friend or other person conrezttvith the child.
(3) The conditions are that —

(a) it appears to the Crown that the visit in dascould not otherwise be made without
undue financial hardship; and

(b) the circumstances warrant the making of themamts.

18. Appointment of visitor for child who is not beng visited (CA, Sch 2, para 17)
(1) Where it appears to the Crown in relationrig ehild that it is looking after that —

(&) communication between the child and —

(i) a parent of the child, or
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(i) any person who is not a parent of the child Wwho has parental responsibility for the
child,

has been infrequent; or

(b) the child has not visited or been visited by Ijved with) any such person during the
preceding twelve months,

and that it would be in the child’s best interdstsan independent person to be appointed to be
the child’s visitor for the purposes of this paggr, the Crown must appoint such a visitor.

(2) A person so appointed —
(a) has the duty of visiting, advising and befdey the child; and

(b) is entitled to recover from the Crown any mrable expenses incurred by the person for
the purposes of the person’s functions under thiagraph.

(3) A person’s appointment as a visitor in pursigaof this paragraph will be determined if —

(a) the person gives notice in writing to the Cnatlvat the person resigns the appointment;
or

(b) the Crown gives the person notice in writihgttit has terminated the appointment.

(4) The determination of such an appointment dmg¢gprejudice any duty under this paragraph
to make a further appointment.

(5) Where the Crown proposes to appoint a visftor a child under this paragraph, the
appointment must not be made if —

(a) the child objects to it; and

(b) the Crown is satisfied that the child has isight understanding to make an informed
decision.

(6) Where a visitor has been appointed for a chitdler this paragraph, the Crown must
determine the appointment if —

(a) the child objects to its continuing; and

(b) the Crown is satisfied that the child has isight understanding to make an informed
decision.

(7) The Governor may make regulations as to tfeimstances in which a person appointed as
a visitor under this paragraph is to be regardddagependent of the Crown.
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19. Power to guarantee apprenticeship deeds etcACSch 2, para 18)

(1) While a child is being looked after by the @m or is a person qualifying for advice and
assistance, the Crown may undertake any obligdiionvay of guarantee under any deed of
apprenticeship or articles of clerkship which thddcor person enters into.

(2) Where the Crown has undertaken any such dldigainder any deed or articles it may at
any time (whether or not it are still looking aftdre person concerned) undertake the like
obligation under any supplemental deed or articles.
20. Arrangements to assist children to live abroadCA, Sch 2, para 19)
(1) The Crown may only arrange for, or assist firargging for, any child in its care to live
outside the Falkland Islands with the approvahefdourt.
(2) The Crown may, with the approval of every parsvsho has parental responsibility for the
child arrange for, or assist in arranging for, atlyer child looked after by it to live outside the
Falkland Islands.
(3) The court must not give its approval under-patagraph (1) unless it is satisfied that —

(a) living outside the Falkland Islands would behe child’s best interests;

(b) suitable arrangements have been, or will sEgjerfor the child’s reception and welfare in
the country in which the child will live;

(c) the child has consented to living in that dogrand

(d) every person who has parental responsibibtythe child has consented to the child
living in that country.

(4) Where the court is satisfied that the chiléslaot have sufficient understanding to give or
withhold consent, it may disregard sub-paragrapfc)3and give its approval if the child is to
live in the country concerned with a parent, guamddr other suitable person.

(5) Where a person whose consent is required bypatagraph (3)(d) fails to give consent, the
court may disregard that provision and give itsrapal if it is satisfied that that person —

(a) cannot be found;

(b) is incapable of consenting; or

(c) is withholding consent unreasonably.
(6) Section 56 of the Adoption Act 1976 (as it lsgpin the Falkland Islands) does not apply in
the case of any child who is to live outside th&lgad Islands with the approval of the court
given under this paragraph.
(7) Where a court decides to give its approvaleuridis paragraph it may order that its decision

is not to have effect during the appeal period.
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(8) In sub-paragraph (7) “the appeal period” means

(&) where an appeal is made against the decithienperiod between the making of the
decision and the determination of the appeal; and

(b) otherwise, the period during which an appeay tme made against the decision.

(9) This paragraph does not apply to the Crowriptpa child for adoption with prospective
adopters.

21. Preparation for ceasing to be looked after (CASch 2, para 19A)
It is the duty of the Crown when looking after al@tio advise, assist and befriend the child with
a view to promoting child’s welfare when it has seéto look after the child.
22. Preparation for ceasing to be looked after: atitional functions in relation to eligible
children (CA, Sch 2, para 19B)
(1) The Crown has the following additional functsoin relation to an eligible child whom it is
looking after.
(2) In sub-paragraph (1) “eligible child” meansbgct to sub-paragraph (3), a child who —
(a) isaged 16 or 17; and
(b) has been looked after by the Crown for a pewd at least 13 weeks, or periods
amounting in all to a period of at least 13 weaksich began after the child reached the age
of 14 and ended after the child reached the ad® of
(3) The Governor may prescribe —

(a) additional categories of eligible childrengdan

(b) categories of children who are not to be Blagichildren despite falling within sub-
paragraph (2).

(4) For each eligible child, the Crown must casty an assessment of the eligible child’s needs
with a view to determining what advice, assistaacd support it would be appropriate for the
Crown to provide the eligible child under this Qraince —

(a) while it is still looking after the eligiblehdd; and

(b) after it ceases to look after the eligiblelahi
and must then prepare a pathway plan for the é&digihild.

(5) The Crown must keep the pathway plan undarlaegeview.

(6) Any such review may be carried out at the sime as a review of the child’s case carried
out by virtue of section 44.
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(7) The Governor may by regulations make provigierio assessments for the purposes of sub-
paragraph (4).

(8) The regulations may in particular provide tloe matters set out in section 35(6).

23. Preparation for ceasing to be looked after: gmintment of personal advisers for
eligible children (CA, Sch 2, para 19C)

The Crown must arrange for each child whom it @king after who is an eligible child for the
purposes of paragraph 22 to have a personal adviser

24. Death of children being looked after by Crowr{CA, Sch 2, para 20)
(1) If a child who is being looked after by theo@n dies, the Crown —

(a) must, so far as is reasonably practicablefynthie child’s parents and every person who
is not a parent of the child but who has paremsponsibility for the child,;

(b) may, with the consent (so far as it is reabbnpracticable to obtain it) of every person
who has parental responsibility for the child, aga for the child’s body to be buried or
cremated; and

(c) may, if the conditions mentioned in sub-paapdr (2) are satisfied, make payments to
any person who has parental responsibility for ¢héd, or any relative, friend or other
person connected with the child, in respect of élavy, subsistence or other expenses
incurred by that person in attending the childsetal.

(2) The conditions are that —

(a) it appears to the Crown that the person coreckcould not otherwise attend the child’s
funeral without undue financial hardship; and

(b) that the circumstances warrant the makingnefitayments.

(3) Sub-paragraph (1) does not authorise cremattare it does not accord with the practice of
the child’s religious persuasion.

(4) Where the Crown has exercised its power usdksparagraph (1)(b) with respect to a child
who was under 16 when the child died, it may recdnmem any parent of the child any expenses
incurred by it.

(5) Any sums so recoverable shall, without pregadio any other method of recovery, be
recoverable summarily as a civil debt.

(6) Nothing in this paragraph affects any enacthmregulating or authorising the burial,
cremation or anatomical examination of the bodg deceased person.



Part 3
Contributions towards maintenance of children lookel after by Crown (CA, Sch 2, Pt 3)

25. Liability to contribute (CA, Sch 2, para 21)

(1) Where the Crown is looking after a child (attiean in the cases mentioned in sub-paragraph
(7)) it must consider whether it should recovertdbations towards the child’s maintenance
from any person liable to contribute (*a contrilxtifo

(2) The Crown may only recover contributions framsontributor if it considers it reasonable to
do so.

(3) The persons liable to contribute are —

(a) where the child is under 16, each of the thipdrents;

(b) where the child has reached the age of 16&;hiié.
(4) A parent is not liable to contribute duringygreriod when that person is receiving welfare
assistance, rent rebate, working credit, childeaaeslit or similar payments from the Falkland
Islands Government.
(5) A person is not liable to contribute towartie maintenance of a child in the care of the
Crown in respect of any period during which thelcls allowed by the Crown to live with a

parent of the child.

(6) A contributor is not obliged to make any cdmition towards a child’s maintenance except
as agreed or determined in accordance with thisdP#nis Schedule.

(7) The cases are where the child is looked aftghe Crown under —
(a) section 24;
(b) an interim care order;
(c) section 39 of the Criminal Justice Ordinantiéd 24.1).
26. Agreed contributions (CA, Sch 2, para 22)
(1) Contributions towards a child’s maintenanceymoaly be recovered if the Crown has served
a notice (“a contribution notice”) on the contribuspecifying —
(a) the weekly sum which it considers that thetwbator should contribute; and
(b) arrangements for payment.

(2) The contribution notice must be in writing ahated.

(3) Arrangements for payment must, in particulaclude —
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(a) the date on which liability to contribute begj(which must not be earlier than the date of
the notice);

(b) the date on which liability under the noticélwnd (if the child has not before that date
ceased to be looked after by the Crown); and

(c) the date on which the first payment is to z&m

(4) The Crown may specify in a contribution notiaeweekly sum which is a standard
contribution determined by it for all children losdk after by the Crown.

(5) The Crown may not specify in a contributiortio® a weekly sum greater than that which it
considers —

(a) it would normally be prepared to pay if it haldced a similar child with foster parents
approved by the Crown; and

(b) it is reasonably practicable for the contrdoub pay (having regard to the contributor’'s
means).

(6) The Crown may at any time withdraw a contiidmaitnotice (without prejudice to its power
to serve another).

(7) Where the Crown and the contributor agree —

(&) the sum which the contributor is to contribated

(b) arrangements for payment,
(whether as specified in the contribution noticeotiterwise) and the contributor notifies the
Crown in writing that the contributor so agreeg @rown may recover summarily as a civil debt

any contribution which is overdue and unpaid.

(8) A contributor may, by serving a notice in wrg on the Crown, withdraw agreement in
relation to any period of liability falling afteh¢ date of service of the notice.

(9) Sub-paragraph (7) is without prejudice to athyer method of recovery.

27. Contribution orders (CA, Sch 2, para 23)
(1) Where a contributor has been served with @ridartion notice and has —

(a) failed to reach any agreement with the Crovmantioned in paragraph 26(7) within the
period of one month beginning with the day on wttlod contribution notice was served; or

(b) served a notice under paragraph 26(8) withorg\is agreement,

the Crown may apply to the court for an order uridesr paragraph.



(2) On such an application the court may make raero(“a contribution order”) requiring the
contributor to contribute a weekly sum towards théld’s maintenance in accordance with
arrangements for payment specified by the court.
(3) A contribution order —
(&) must not specify a weekly sum greater thahgpeacified in the contribution notice; and
(b) must be made with due regard to the contritgitaeans.
(4) A contribution order will not —
(a) take effect before the date specified in thatrtbution notice; or
(b) have effect while the contributor is not lialbb contribute (by virtue of paragraph 25); or

(c) remain in force after the child has ceaseokttooked after by the Crown.

(5) The Crown may not apply to the court under-gatagraph (1) in relation to a contribution
notice which it has withdrawn.

(6) Where —
(a) a contribution order is in force;
(b) the Crown serves another contribution notécej

(c) the contributor and the Crown reach an agre¢meder paragraph 26(7) in respect of
that other contribution notice,

the effect of the agreement will be to dischargedtder from the date on which it is agreed that
the agreement is to take effect.

(7) Where an agreement is reached under sub-p@ta@8) the Crown must notify the court —
(a) of the agreement; and
(b) of the date on which it took effect.

(8) A contribution order may be varied or revol@dthe application of the contributor or the
Crown.

(9) In proceedings for the variation of a conttibo order, the Crown must specify —

(a) the weekly sum which, having regard to panalgra7, it proposes that the contributor
should contribute under the order as varied; and

(b) the proposed arrangements for payment.
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(10) Where a contribution order is varied, theeord-

(@ must not specify a weekly sum greater thant #pecified by the Crown in the
proceedings for variation; and

(b) must be made with due regard to the contritgitaeans.
(11) An appeal lies in accordance with rules afrcérom any order made under this paragraph.
28. Enforcement of contribution orders etc (CA, Skt 2, para 24)
(1) A contribution order made by a court is enéatsle in the same way as a maintenance order
under the Maintenance Orders Ordinance (Title 38)2)
(2) In any proceedings under this paragraph, ameat which purports to be —
(a) a copy of an order made by a court under oritiye of paragraph 27; and
(b) certified as a true copy by an officer of tiwaurt,
is evidence of the order.
(3) In any proceedings under this paragraph, @ficate which —
(&) purports to be signed by a public officer; and
(b) states that any sum due to the Crown undeorither is overdue and unpaid,

is evidence that the sum is overdue and unpaid.

29. Regulations (CA, Sch 2, para 25)
The Governor may make regulations —

(a) as to the considerations which the Crown rtakst into account in deciding —
(i) whether it is reasonable to recover contritwsi; and
(i) what the arrangements for payment should be;

(b) as to the procedures the Crown must followeiaching agreements with contributors
(under paragraphs 26 and 27).

SCHEDULE 3
SUPERVISION ORDERS (CA. Sch 3)

Part 1
General (CA, Sch 3, Pt 1)

1. Meaning of “responsible person” (CA, Sch 3, par 1)
In this Schedule, “the responsible person”, intretato a supervised child, means —
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(a) any person who has parental responsibilitytferchild; and
(b) any other person with whom the child is living

2. Power of supervisor to give directions to supersed child (CA, Sch 3, para 2)

(1) A supervision order may require the superviskidd to comply with any directions given
from time to time by the supervisor which requine tthild to do all or any of the following
things —

(a) to live at a place or places specified indhections for a period or periods so specified,

(b) to present to a person or persons specifigdardirections at a place or places and on a
day or days so specified,;

(c) to participate in activities specified in thieections on a day or days so specified.

(2) It is for the supervisor to decide whetherd ao what extent, the supervisor exercises the
power to give directions and to decide the formamy directions which the supervisor gives.

(3) Sub-paragraph (1) does not confer on a sug@ryiower to give directions in respect of any
medical or psychiatric examination or treatmenti@ivhare matters dealt with in paragraphs 4
and 5).

3. Imposition of obligations on responsible persa(CA, Sch 3, para 3)
(1) With the consent of any responsible personsupervision order may include a
requirement —

() that the responsible person must take allorestde steps to ensure that the supervised
child complies with any directions given by the suysor under paragraph 2;

(b) that the responsible person takes all readersabps to ensure that the supervised child
complies with any requirement included in the ongeder paragraph 4 or 5;

(c) that the responsible person complies with dirgctions given by the supervisor
requiring the responsible person to attend at eeptpecified in the directions for the purpose
of taking part in activities so specified.

(2) A direction given under sub-paragraph (1)(@yrspecify the time at which the responsible
person is to attend and whether or not the supsdvehild is to attend with the responsible
person.
(3) A supervision order may require any person \igha responsible person in relation to the
supervised child to keep the supervisor informedhat person’s address, if it differs from the
child's.

4. Psychiatric and medical examinations (CA, Sch, dara 4)
(1) A supervision order may require the supervigatl —

(a) to submit to a medical or psychiatric examorgtor
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(b) to submit to any such examination from timeitiee as directed by the supervisor.
(2) Any such examination is required to be conddet-
(&) by, or under the direction of such medicatptimner as may be specified in the order;

(b) as a non-resident patient, at a place spdcifiethe order (which, subject to sub-
paragraph (4), may be outside the Falkland Islaruts)

(c) as aresident patient, at —
(i) a hospital or other medical centre —
(aa) in the Falkland Islands; or
(bb) subject to sub-paragraph (4), outside thkl&adl Islands; or
(i) in the case of a psychiatric examination —
(aa) a hospital in the Falkland Islands;

(bb) any place in the Falkland Islands designatedn approved medical centre for
the purposes of the Mental Health Ordinance (N620&0); or

(cc) subject to sub-paragraph (4), a hospital ental health facility outside the
Falkland Islands,

(3) A requirement of the kind mentioned in subggmaph (2)(c) must not be included unless the
court is satisfied, on the evidence of a medicattiioner, that —

(&) the child may be suffering from a physicahwntal condition that requires, and may be
susceptible to, treatment; and

(b) a period as a resident patient is necessaing iExamination is to be carried out properly.

(4) A requirement for an examination outside tladkland Islands must not be included in a
supervision order unless —

(a) the court is satisfied that the requisite exation is not ordinarily and sufficiently
available in the Falkland Islands;

(b) either —

(i) in the case of a child who belongs to the Falll Islands or who has a permanent
right to remain in the Falkland Islands, the cirst@mces set out in sub-paragraph (5)

apply; or
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(i) in the case of a child who does not belongthe Falkland Islands or have a
permanent right to remain in the Falkland Islands Who is lawfully present in the
Falkland Islands, the circumstances set out ingaragraph (6) apply.
(5) The circumstances that must apply in relatoa child who belongs to the Falkland Islands
or who has a permanent right to remain in the Balklislands are that the court is satisfied that
both of the following conditions are met —
(a) the child consents to going outside the Fatklislands for examination; and
(b) the child has sufficient understanding to givat consent;
(6) The circumstances that must apply in relatma child who does not belong to the Falkland
Islands or have a permanent right to remain irFdd&land Islands but who is lawfully present in
the Falkland Islands are either or both of theolelhg —
(a) the court is satisfied both of the followingnditions are met —
(i) the child consents to going outside the Falll#slands for examination; and

(i) the child has sufficient understanding togihat consent; or

(b) the court is satisfied that the requiremenrlt mot affect the child’s rights under section 8
of the Constitution.

5. Psychiatric and medical treatment (CA, Sch 3,qra 5)
(1) Where a court which proposes to make or vasgupervision order is satisfied, on the
evidence of a Government medical officer or sonteeiomedical practitioner approved by the
Governor for the purpose (provided that a persoa istapproved for the purposes of section 12
of the Mental Health Act 1983 in the United Kingddsrto be deemed to have been approved by
the Governor for the purpose), that the mental itamdof the supervised child —

(a) is such as requires, and may be susceptipteeiment, but

(b) is not such as to warrant the child’s detentiopursuance of a hospital treatment order
under Part 3 of the Mental Health Ordinance,

the court may include in the order a requiremeat the supervised child must, for the period
specified in the order, submit to such treatmens apecified in the order.

(2) The treatment specified in accordance withgatagraph (1) must be —
(a) by, or under the direction of, such medicalctitioner as may be specified in the order;

(b) as a non-resident patient, at such place ashmao specified order (which, subject to
sub-paragraph (6), may be outside the Falklanadslg or

(c) as aresident patient —
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(i) a hospital in the Falkland Islands;

(i) any place in the Falkland Islands designaaedan approved medical centre for the
purposes of the Mental Health Ordinance; or

(iif) subject to sub-paragraph (6), a hospitair@ntal health facility outside the Falkland
Islands.

(3) Where a court which proposes to make or vasupervision order is satisfied, on the
evidence of a medical practitioner, that the phaistondition of the supervised child is such as
requires, and may be susceptible to, treatmentcabie may include in the order a requirement
that the supervised child must, for the period Bigekin the order, submit to such treatment as is
specified in the order.
(4) The treatment specified in accordance withgatagraph (3) must be —

(a) by, or under the direction of, such medicalctitioner as may be specified in the order;

(b) as a non-resident patient, at such place gsbmapecified in the order (which, subject to
sub-paragraph (6), may be outside the Falklanadslg or

(c) as aresident patient, at a hospital or attedlical centre —
() in the Falkland Islands; or
(i) subject to sub-paragraph (6), outside th&lgald Islands.

(5) A court must not include a requirement unds paragraph in a supervision order unless it
is satisfied —

(&) where the child has sufficient understandmgieke an informed decision, that the child
consents to its inclusion;

(b) that satisfactory arrangements have beerammbe, made for the treatment.

(6) A requirement for treatment to be given owdite Falkland Islands must not be included in
a supervision order unless the court is satisfied —

(a) that the requisite examination is not ordiyaaind sufficiently available in the Falkland
Islands;

(b) either —

(i) in the case of a child who belongs to the Falll Islands or who has a permanent
right to remain in the Falkland Islands, the cirstimces set out in sub-paragraph (7)

apply; or
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(i) in the case of a child who does not belongthe Falkland Islands or have a
permanent right to remain in the Falkland Islands Who is lawfully present in the
Falkland Islands, the circumstances set out ingaragraph (8) apply.

(7) The circumstances that must apply in relatoa child who belongs to the Falkland Islands
or who has a permanent right to remain in the Balkl Islands are either or both of the

following —
(a) the court is satisfied that both of the foliog/zconditions are met —
(i) the child consents to going outside the Falkl#slands for treatment; and
(i) the child has sufficient understanding togihat consent; or

(b) in the case of psychiatric treatment, the tzusatisfied that it is necessary either —
(i) in the interests of the child; or

(ii) to protect the public.

(8) The circumstances that must apply in relatma child who does not belong to the Falkland
Islands or have a permanent right to remain irFdl&land Islands but who is lawfully present in

the Falkland Islands are one or more of the folfayw—
(a) the court is satisfied both of the followingnditions are met —
(i) the child consents to going outside the Falkl#slands for examination; and
(i) the child has sufficient understanding togihat consent;
(b) in the case of psychiatric treatment, the tsusatisfied that it is necessary either —
(i) in the interests of the child; or
(i) to protect the public; or

(c) the court is satisfied that the requiremernit mot affect the child’s rights under section 8
of the Constitution.

(9) If a medical practitioner by whom or under whadirection a supervised person is being
treated in pursuance of a requirement containedsiapervision order by virtue of this paragraph
is unwilling to continue to treat or direct theatment of the supervised child or is of the opinion

that —

(a) the treatment should be continued beyond ¢hieg specified in the order;
(b) the supervised child needs different treatment

(c) that the child is not susceptible to treatment
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(d) that the child does not require further treain
the practitioner must make a report in writinghe supervisor.

(10) On receiving a report under this paragraghstipervisor must refer it to the court, and on
such a reference the court may make an order dengcef varying the requirement.

Part 2
Miscellaneous (CA, Sch 3, Pt 2)

6. Life of supervision order (CA, Sch 3, para 6)
(1) Subject to sub-paragraph (2) and section &upervision order will cease to have effect at
the end of the period of one year beginning withdate on which it was made.

(2) Where a supervisor applies to the court torekter further extend, a supervision order the
court may extend the order for such period as thetenay specify.

(3) A supervision order must not be extended st asn beyond the end of the period of three
years beginning with the date on which the ordes made.

7. Information to be given to supervisor etc (CASch 3, para 8)
(1) A supervision order may require the supervidaitl —

(a) to keep the supervisor informed of any changdke child’s address; and
(b) to allow the supervisor to visit the childtlaé place where the child is living.

(2) The responsible person in relation to anydchiith respect to whom a supervision order is
made must —

(a) if asked by the supervisor, inform the supwiof the child's address (if it is known to
the responsible person); and

(b) if the responsible person is living with thald, allow the supervisor reasonable contact
with the child.

8. Effect of supervision order on earlier orders CA, Sch 3, para 10)
The making of a supervision order with respectrtg ehild brings to an end any earlier care or
supervision order which —

(a) was made with respect to the child; and

(b) would otherwise continue in force.



Part 3
Education supervision orders (CA, Sch 3, Pt 3)

9. Effect of orders (CA, Sch 3, para 12)
(1) Where an education supervision order is isdowith respect to a child, it is the duty of the
supervisor —
(a) to advise, assist and befriend, and give tices to —
() the supervised child; an

(ii) the child’s parents,

in such a way as will, in the opinion of the supsov, secure that the child is properly
educated;

(b) where any such directions given to —
(i) the supervised child; or
(i) a parent of the child,

have not been complied with, to consider what fntsteps to take in the exercise of the
supervisor’'s powers under this Ordinance.

(2) Before giving any directions under sub-parpbrdl) the supervisor must, so far as is
reasonably practicable, ascertain the wishes aglmhfs of —

(a) the child; and
(b) the child’s parents,
including, in particular, their wishes as to thaqd at which the child should be educated.

(3) When settling the terms of any such directiotise supervisor must give due
consideration —

(a) having regard to the child’'s age and undedstay to such wishes and feelings of the
child’s as the supervisor has been able to asnedad

(b) to such wishes and feelings of the child’sepés as the supervisor has been able to
ascertain.

(4) Directions may be given under this paragraphrg time while the education supervision
order is in force.

10. Effect of orders: further provisions (CA, Sch3, para 13)

(1) Where an education supervision order is icdawith respect to a child, the duties of the
child’s parents under section 19 and section 2@8of the Education Ordinance (Title 29.1)
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(duties to secure sufficient education of childesmd to secure regular attendance of registered
pupils or to ensure diligent pursuit of a courseedtication provided by the Camp Education
Service) shall be superseded by their duty to cgmpth any directions in force under the
education supervision order.
(2) Where an education supervision order is maitte iespect to a child —
(a) any school attendance order —
(i) made under section 25 of the Education Ordieasith respect to the child; and
(i) in force immediately before the making of te@ucation supervision order,

ceases to have effect; and

(b) while the education supervision order remamgorce, section 25 of that Ordinance
(school attendance orders) does not apply witheedp the child.

11. Effect where child also subject to supervisioarder (CA, Sch 3, para 14)

(1) This paragraph applies where an educationrsigo@n order and a supervision order are in
force at the same time with respect to the samid.chi

(2) Any failure to comply with a direction givenylthe supervisor under the education
supervision order is to be disregarded if it woodd have been reasonably practicable to comply
with it without failing to comply with a directioar instruction given under the other order.

12. Duration of orders (CA, Sch 3, para 15)

(1) An education supervision order will have effar a period of one year, beginning with the
date on which it is made.

(2) An education supervision order will not expifebefore it would otherwise have expired,
the court has (on the application of the authdntyhose favour the order was made) extended
the period during which it is in force.

(3) Such an application may not be made earli@n three months before the date on which the
order would otherwise expire.

(4) The period during which an education supeovisirder is in force may be extended under
sub-paragraph (2) on more than one occasion.

(5) No one extension may be for a period of mbemtthree years.
(6) An education supervision order will cease aveneffect on —
(a) the child’'s ceasing to be of compulsory sclaws; or
(b) the making of a care order with respect tocthiéd;

and sub-paragraphs (1) to (4) are subject to thisgsragraph.



13. Information to be given to supervisor etc (CASch 3, para 16)
(1) An education supervision order may requirediéd —

(a) to keep the supervisor informed of any chandke child’s address; and
(b) to allow the supervisor to visit the childtlaé place where the child is living.

(2) A person who is the parent of a child withpes to whom an education supervision order
has been made must —

(a) if asked by the supervisor, inform the sum®wiof the child’s address (if it is known to
the parent); and

(b) if the parent is living with the child, allotihe supervisor reasonable contact with the
child.

14. Discharge of orders (CA, Sch 3, para 17)
(1) The court may discharge any education supervisrder on the application of —

(a) the child concerned;
(b) a parent of the child; or
(c) the Crown.

(2) On discharging an education supervision orither court may direct the Crown to investigate
the circumstances of the child.

15. Offences (CA, Sch 3, para 18)
(1) If a parent of a child with respect to whom @ahucation supervision order is in force
persistently fails to comply with a direction givemder the order, the parent is guilty of an
offence.
(2) Itis a defence for any person charged witthsan offence to prove that —

(a) the person took all reasonable steps to enbat¢he direction was complied with;

(b) the direction was unreasonable; or

(c) the person had complied with —

(i) arequirement included in a supervision ontk@de with respect to the child; or

(i) directions given under such a requirement,

and that it was not reasonably practicable to cgniquth with the direction and with the
requirement or directions mentioned in this parplara
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(3) A person guilty of an offence under this paagdp is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

16. Interpretation (CA, Sch 3, para 21)
In this Part of this Schedule “parent” has the samaning as in the Education Ordinance.

SCHEDULE 4
ADDITIONAL PROVISIONS ABOUT POWERS OF ARREST ATTACH ED TO
EXCLUSION REQUIREMENTS
(Family Law Act 1996, ss47(7) and (12) and 48 anati$5)

1. Requirement to bring person before court (Famil Law Act 1996, s47(7))
(1) If a power of arrest is attached to an exdasiequirement imposed under section 57 or 65
and the person on whom the requirement was impesadested under that power —

(a) that person must be brought before a couhimvihe period of 24 hours beginning at the
time of the person’s arrest; and

(b) if the matter is not then disposed of forttyithe court before whom the person is
brought may remand the person.

(2) In reckoning for the purposes of sub-paragrdptany period of 24 hours, no account is to
be taken of Christmas Day, Good Friday or any Synda

2. Remand in custody or on bail (Family Law Act 196, Sch 5, para 2)
(1) Where a court has power to remand a persoarypatagraph 1(1)(b), the court may —

(&) remand the person in custody, that is to saymit the person to custody to be brought
before the court at the end of the period of remandt such earlier time as the court may
require, or

(b) remand the person on bail —

() by taking from the person a recognisance (withwithout sureties) conditioned as
provided in sub-paragraph (3), or

(i) by fixing the amount of the recognisances hwi view to their being taken
subsequently in accordance with paragraph 4 atiteimeantime committing the person
to custody in accordance with paragraph (a).

(2) Where a person is brought before the couer aémand, the court may further remand that
person.

(3) Where a person is remanded on bail under sufigpaph (1), the court may direct that the
person’s recognisance be conditioned for the pé&sppearance —

(a) before that court at the end of the perioceafand, or
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(b) at every time and place to which during tharse of the proceedings the hearing may
from time to time be adjourned.

(4) Where a recognisance is conditioned for agressappearance in accordance with sub-
paragraph (1)(b), the fixing of any time for thegm next to appear is deemed to be a remand;
but nothing in this sub-paragraph or sub-paragré®)hdeprives the court of power at any
subsequent hearing to remand the person afresh.

(5) Subject to paragraph 3, the court must noaretra person under this paragraph for a period
exceeding 8 clear days, except that —

(a) if the court remands him on bail, it may rechdmm for a longer period if he and the
other party consent, and

(b) if the court adjourns a case under paragraghescourt may remand him for the period
of the adjournment.

(6) Where the court has power under this paragt@pémand a person in custody it may, if the
remand is for a period not exceeding 3 clear degysymit the person to the custody of a police
officer.

3. Further remand (Family Law Act 1996, Sch 5, paa 3)

(1) If the court is satisfied that any person wias been remanded under paragraph 2 is unable
by reason of illness or accident to appear or loeidght before the court at the expiration of the
period for which the person was remanded, the aoast, in the person’s absence, remand the
person for a further time; and paragraph 2(5) moll apply.

(2) Notwithstanding anything in paragraph 2(1g gower of the court under sub-paragraph (1)
to remand a person on bail for a further time mayexercised by enlarging the person’s
recognisance and those of any sureties for the@pdcsa later time.

(3) Where a person remanded on bail under paradtdap bound to appear before the court at
any time and the court has no power to remandgeegon under sub-paragraph (1), the court
may in the person’s absence enlarge the persorogmésance and those of any sureties for the
person to a later time; and the enlargement op#rson’s recognizance will be deemed to be a
further remand.

4. Postponement of taking of recognisance (Familyaw Act 1996, Sch 5, para 4)

Where under paragraph 2(1)(b)(ii) the court fixee amount in which the principal and the
principal’s sureties, if any, are to be bound, teeognisance may thereafter be taken by such
person as may be prescribed by rules of court,t@dsame consequences shall follow as if it
had been entered into before the court.

5. Bail subject to conditions (Family Law Act 1996s47(12))

If a person remanded under this section is grabéédthe person may be required by the court
to comply, before release on bail or later, witlclrswequirements as appear to the court to be
necessary to secure that the person does notergenfith witnesses or otherwise obstruct the
course of justice.
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6. Remand for medical examination and report (Fanty Law Act 1996, s48)

(1) If the court has reason to consider that aicaédeport will be required, any power to
remand a person under paragraph 1(1)(b) may beisadrfor the purpose of enabling a medical
examination and report to be made.

(2) If such a power is so exercised, the adjounimeust not be for more than 4 weeks at a time
unless the court remands the accused in custody.

(3) If the court so remands the accused, the aaipent must not be for more than 3 weeks at a
time.

(4) If there is reason to suspect that a persoo ds been arrested under a power of arrest
attached to an exclusion requirement imposed useéetion 57 or 65 is suffering from mental
disorder within the meaning of the Mental Healthldi@ance (No 7 of 2010), the court has the
same power to make an order under section 48 ofQhdinance (remand to hospital for report
on accused’s mental condition) as it does unddr gbetion in the case of an accused person
within the meaning of that section.

SCHEDULE 5
FOSTERING AND HOSTING (CA, Schs 7 & 8)

Part 1
Foster Parents and Host Parents: Limits on Number foHosted Children or Foster
Children (CA, Sch 7)

1. Fostering and hosting (CA, Sch 7, para 1)
For the purposes of this Schedule —

(a) a person fosters a child if the person doesndoehalf of the Crown;

(b) a person hosts a child if the person doessorasult of an arrangement under Part 6.
2. The usual fostering or hosting limit (CA, Sch 7para 2)
Subject to what follows, a person may not, at ang time, foster or host more than three
children (“the usual fostering or hosting limit").
3. Siblings (CA, Sch 7, para 3)
A person may exceed the usual fostering or hosiimgif the children concerned are all siblings
with respect to each other.
4. Exemption by Crown (CA, Sch 7, para 4)
(1) A person may exceed the usual fostering otitgémit if the person is exempted from it by
the Crown.

(2) In considering whether to exempt a personQtevn must have regard, in particular, to —

(a) the number of children whom the person proptsdoster or host;
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(b) the arrangements which the person proposeshéicare and accommodation of the
fostered or hosted children;

(c) the intended and likely relationship betwebe person and the fostered or hosted
children;

(d) the period of time for which he proposes tstéo or host the children; and

(e) whether the welfare of the fostered or hostattiren (and of any other children who are
or will be living in the accommodation) will be sgluarded and promoted.

(3) Where the Crown exempts a person, it mustinfine person by notice in writing —
(a) that the person is so exempted;
(b) of the children, described by name, whom thespn may foster or host; and
(c) of any condition to which the exemption is jeah
(4) The Crown may at any time by notice in writirg
(a) vary or cancel an exemption; or
(b) impose, vary or cancel a condition to which #xemption is subject,

and, in considering whether to do so, it must heagard in particular to the considerations
mentioned in sub-paragraph (2).

(5) The Governor may make regulations amplifying neodifying the provisions of this
paragraph in order to provide for cases where dmlsheed to be placed with foster parents as a
matter of urgency.

5. Complaints etc (CA, Sch 7, para 6)

(1) The Crown must establish a procedure for a®migig any representations (including any
complaint) made to it about the discharge of itactions under paragraph 4 by a person
exempted or seeking to be exempted under that fzgoiag

(2) In carrying out any consideration of repreagahs under sub-paragraph (1), the Crown
must comply with any regulations made by the Gowefar the purposes of this paragraph.

Part 2
Hosted Children (CA, Sch 8)

6. Exceptions: children looked after by Crown (CA,Sch 8, para 1)
A child is not a hosted child under Part 6 while thild is being looked after by the Crown.
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7. Exceptions: children looked after in same prensies as other family members (CA, Sch 8,
para 2(1)(a))
A child is not a hosted child while the child istime care of any person in premises in which
any —

(a) parent of the child,;

(b) person who is not a parent of the child bubwhs parental responsibility for the child;

(c) person who is a relative of the child and Wwias assumed responsibility for the child’s
care,

is for the time being living.
8. Exceptions: children looked after in school, hepital or other institution (CA, Sch 8,
para 2(1)(d) to (9))
(1) A child is not a hosted child while he is hetcare of any person —
(a) in any school in which the child is receiviing-time education;

(b) in a hospital;

(c) in any home or institution not specified insthparagraph but provided, equipped or
maintained by (or on behalf of) the Crown.

(2) Sub-paragraphs (1) does not apply where thsopecaring for the child is doing so in a
personal capacity and not in the course of carrgingthe person’s duties in relation to the
establishment mentioned in the paragraph in questio
9. Exceptions: children subject to Mental Health @dinance (CA, Sch 8, para 4)
A child is not a hosted child while the child iabie to be detained, or subject to guardianship,
under the Mental Health Ordinance (No 7 of 2010).
10. Exceptions: children in care of prospective aapter (CA, Sch 8, para 5)
A child is not a hosted child while the child isapéd in the care of a person who proposes to
adopt the child under the Adoption Act 1976 (aspiplies in the Falkland Islands).
11. Power of Crown to impose requirements (CA, Sc8, para 6)
(1) Where a person is hosting any child or propaséhost any child, the Crown may impose on
that person requirements as to —

(a) the number, age and sex of the children why lmeahosted by that person;

(b) the standard of the accommodation and equiptodre provided for them;

(c) the arrangements to be made with respectio liealth and safety; and

(d) particular arrangements which must be madé vaspect to the provision of care for
them,
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and it is the person’s duty to comply with any sovetuirement before the end of such period as
the Crown may specify unless, in the case of aqgwalp the proposal is not carried out.

(2) A requirement may be limited to a particulaila, or class of child.
(3) A requirement (other than one imposed undérmaragraph (1)(a)) may be limited by the
Crown so as to apply only when the number of chitdnosted by the person exceeds a specified

number.

(4) A requirement is to be imposed by notice intimg addressed to the person on whom it is
imposed and informing that person of —

(a) the reason for imposing the requirement;
(b) the person’s right under paragraph 14 to apgesinst it; and
(c) the time within which the person may do so.

(5) The Crown may at any time vary any requiremanpose any additional requirement or
remove any requirement.

(6) In this Schedule, “requirement”, in relatianany person, means a requirement imposed on
that person under this paragraph.

12. Regulations requiring notification of hostingetc (CA, Sch 8, para 7)
(1) The Governor may by regulations make provisistio —

(a) the circumstances in which notification is regd to be given in connection with children
who are, have been or are proposed to be hostdd; an

(b) the manner and form in which such notificatisto be given.
(2) The regulations may, in particular —

(&) require any person who is, or proposes toirbglved (whether or not directly) in
arranging for a child to be hosted to notify thewn;

(b) require any person who is —
(i) a parent of a child; or

(i) a person who is not a parent of a child bitowhas parental responsibility for the
child,

and who knows that it is proposed that the childusth be hosted to notify the appropriate
authority;
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(c) require any parent of a child to be hostedpenson who is not a parent of such a child
but who has parental responsibility for the chtla,notify the appropriate authority of any
change in that person’s address;

(d) require any person who proposes to host d,dailnotify the appropriate authority of the
person’s proposal;

(e) require any person who is hosting a child rappses to do so, to notify the appropriate
authority of —

(i) any offence of which the person has been atad;
(i) any disqualification imposed on the persomi@nsection 76; or
(iif) any prohibition imposed on the person ungection 77;

(H require any person who is hosting a child,nttify the appropriate authority of any
change in the person’s address;

(g) require any person who is hosting a childdtfy the appropriate authority in writing of
any person who begins, or ceases, to be part gfettemn’s household;

(h) require any person who has been hosting d,chilt has ceased to do so, to notify the
appropriate authority (indicating, where the clifts died, that that is the reason).

13. Notification of hosting arrangements etc: requement for publicity (CA, Sch 8, para
7A)

The Crown must promote public awareness of requergsn as to notification for which
provision is made under paragraph 12.

14. Appeals (CA, Sch 8, para 8)
(1) A person aggrieved by —

(a) arequirement imposed under paragraph 11;

(b) arefusal of consent under section 76;

(c) a prohibition imposed under section 77,

(d) arefusal to cancel such a prohibition;

(e) arefusal to make an exemption under paragtaph
() a condition imposed in such an exemption; or

(g) avariation or cancellation of such an exeompti

may appeal to the court.



(2) The appeal must be made within 14 days froend&ite on which the person appealing is
notified of the requirement, refusal, prohibiti@ondition, variation or cancellation.

(3) Where the appeal is against —
(a) arequirement imposed under paragraph 11,
(b) a condition of an exemption imposed under graxgh 4; or
(c) avariation or cancellation of such an exeompti

the requirement, condition, variation or cancedlatdoes not have effect while the appeal is
pending.

(4) Where it allows an appeal against a requirgémerprohibition, the court may, instead of
cancelling the requirement or prohibition —

(a) vary the requirement, or allow more time fompliance with it; or
(b) if an absolute prohibition has been imposedbsstute for it a prohibition on using the
premises after such time as the court may speaifgss such specified requirements as the
Crown had power to impose under paragraph 11 anploed with.
(5) Any requirement or prohibition specified oibstituted by a court under this paragraph is to
be deemed for the purposes of Part 6 and this 8&h¢ather than this paragraph) to have been
imposed by the Crown under paragraph 11 or (asabe may be) section 77.

(6) Where it allows an appeal against a refusahéke an exemption, a condition imposed in
such an exemption or a variation or cancellatiosumh an exemption, the court may —

(&) make an exemption;

(b) impose a condition; or

(c) vary the exemption.
(7) Any exemption made or varied under sub-pagg(é), or any condition imposed under that
sub-paragraph, is to be deemed for the purposd?adfl of this Schedule (but not for the
purposes of this paragraph) to have been madedvarimposed under paragraph 4.
15. Prohibition of advertisements relating to hoshg arrangements (CA. Sch 8, para 10)
No advertisement indicating that a person will utales, or will arrange to, host a child may be
published, unless it states that person’s nameddress.
16. Avoidance of insurances on lives of hosted tdren (CA, Sch 8, para 11)

A person who hosts a child for reward is to be degrfior the purposes of the Life Assurance
Act 1774 (as it applies to the Falkland Islandshd@e no interest in the life of the child.
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SCHEDULE 6
MODIFICATIONS TO UK LEGISLATION (AS IT APPLIES INF ALKLAND ISLANDS)

1. The modifications set out in the right handuoah of this Schedule continue to apply to the
UK legislation (as it applies in the Falkland Igdalisted in the left hand column —

The Wills Act 1837 In the definition of “will” in &ction 1
(interpretation), “and also to a disposition
by will and testament or devise of the
custody and tuition of any child” is
replaced with “and also to an appointment
by will of a guardian of a child”.

The Children and Young Persons Act 1933 In secti@)(a) (cruelty to persons under
sixteen), “, or the legal guardian of a child
or young person,” is inserted after “young
person”.

2. The modifications set out in the right handuomh of this Schedule apply to the UK
legislation (as it applies in the Falkland Islantisded in the left hand column (instead of the
modifications to that legislation made by the CreldOrdinance 1994 (No 28 of 1994) —

The Children and Young Persons Act 1969 In sect®gB) (restrictions on criminal
proceedings for offences by young persons)
“section 1 of this Act” is replaced with
“Part 5 of the Children Ordinance (No 7 of
2014)".

The Magistrates’ Courts Act 1980 In subsection (&) section 59 (in its
application to the Falkland Islands,
periodical payment through the Clerk to the
Summary Court), “the Guardianship of
Minors Acts 1971 and 1973” is replaced
“(or having effect as if made under)
Schedule 1 to the Children Ordinance (No
7 of 2014)".

Passed by the Legislature of the Falkland Islamdg6June 2014.

CHERIE YVONNE CLIFFORD,
Deputy Clerk of the Legidlative Assembly.

This printed impression has been carefully compénsede with the Bill which has passed the
Legislative Assembly and is found by me to be a &aind correctly printed copy of the said Bill.

CHERIE YVONNE CLIFFORD,
Deputy Clerk of the Legidlative Assembly.
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